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Counſel for the e 


cond Serjeant. 

Philip - Tiſdall Eſq; Third 
Serjeant. 

Philip Walſh Eſq; one of 
His Majeſty's Counſel at 
Law. 

Milliam Harward Eſq; 

ofeph Robbins Eſc 

A ſe Harding Ee. ; 

Harry Smyth Eſq; © 

John Fitz Gibbon Eſq; 

John Forbes Eſq; 

Thomas Morgan Eq; 

Jonathan Belcher Eſq; 

Robert Fitz-Gerrald Eſq; 

Thomas Lill Eſq; 


| " Anthony 


| Ignatius Huſſey Eſq; 


The Court being ſat, the 


Fury were called over, and 


| Counſel for the Defendait. 


Anthony Malone Eſq; Prime 
Serjeant. 

St. George 8 Eſq 
Attorney- General. 

Warden Fled Eſq; Solici- 
tor-General. ö 

Eaten Stannard Eſq; Re- 
corder of Dublin, one of - 
his Majeſty's Counſel at 
Law. 

75 Smyth Eſq; one of His 
Majeſt *;CounſelatLaw. 

9 Mo rlay Eſq; one of © 

His Majeſty's Counſel at 
Law: - > 

Richard Malme Eſqʒ 

Peter Daly Eſq; 


Simon Bradſtreet Eiq; 
Thomas Lehunte Eſq; 
Francis Blake Eſq; 
Anke Maddox Eſq; 
Thomas Houghton 7M ; 


anſwered to their Names; of whom the following 
Twelve were ſworn to try the Iſſue Joined between the |} 


B 


Parties : 


Sir 
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Sir Thomas Taylor Bart. {| Nathaniel Preſton Ec; | 
Right Hon. William G r- Charles Hamilton Eſq; 
bam Eſqʒ 1 Clatworthy Wade 1481 
Richard Weſley Eſq; Toomey Shaw Eſq; 
Hercules — Rowley | Lowther Eſq 
Eſq; Tb Aſhe Fl 
 Rithard Gorges Eſq; 
John Pręſton Eſq; 3 


CaMPBELL Craic, Leſſee of 112 
ANNESLEY Eſq; Plaintiff, © 


The Right Honourable RICHARD Earl 
| of ANGLESEY” Defendant. 


22 Term, in the 16th' and 17th Years of 
GEORG E II. 


| In the Exchequer. 
5 County of HE Plaintiff declares that — 
© Meath, Anneſley Eſq; on the firſt Day 
e May 1742, at Jim in the . 


of Meath Jemiſed to the El Campbell Craig 30 Meſſu- 
ga ges, 30 Tofts, 50 Cottages, 2 Mills, * Gardens, 
3 Soo Acres of arable Land, 300 Acres of Meadow, 600 


Fo Acres of Moory Land, with the — in 
7 Stramne otherwiſe Strameen, Little Stramine other- 
wiſe Stameen, Little Donacarney, Shallon, Kilcarvan 
otherwiſe K:/barvan, Cruffey, Annagor otherwiſe Anna- 
ger, and Little Gaffney, ſcituate, lying, and being in the 
County of Meath aforeſaid: All which faid Premiſſes 
were formerly the Eſtate of the Right Honourable James 
Earl of Angleſey, deceaſed ;' and lately the Eſtate of the 
Right Honourable 4rthur Earl of Angleſey, alſo deceaſed ; 
To hold the ſaid demiſed Premiſſes, with the Appurte- 
nances, to the faid ell Craig, his Executors, Ad- 
miniſtrators, and Aſſigns from the ert Day of May afore- 
aid, for the Term of "Twenty-one Years then next en- 


ving, fully to be compleated and ended, 
* The 
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9 of Paſture, 50 Acres of Furze and Heathy Ground, 
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We Cask of James Anneſley EG 5 
The Plaintiff alſo declares upon two other ſeveral De- 
miſes made by his ſaid Leſſor of the ſame Premiſſes, that 
is to 25 one by the Name of the Right Honourable 
James Earl of Angleſey, and the other by the Name of 
the Right Honourable fone | 
of Arthur late Baron of Altham, deceaſed ; otherwiſe the 
Right Honourable James Baron Altham of Altham.” By 
virtue of which ſaid ſeveral Demiſes, the ſaid Campbell 
Craig, on the ſecond Day of May aforeſaid; in the Year 
of our Lord aforeſaid, enter'd and was thereof poſſeſſed, 
until the aforeſaid Richard Earl of Angleſey afterwards, 
on the 3d Day of May aforeſaid, in the Year of our 
Lord aforeſaid, with Force and Arms, and fo forth, 
entered into the faid demiſed Premiſſes with the Ap- 
purtenances, and ejected, expelled and removed him 
the ſaid Craig from his ſaid Farm (his ſaid Term not being 
then or ſince determined) and otherwiſe did unto him, 
againſt the Peace of our Lord the King, that now is, 
2 to the Damage of the faid Craig One Hundred Pound 
terling. 

To tis Declaration the Defendant pleaded the general 
Iſſue, Not Guilty. 
Mr. Lill, of Council for the Plaintiff. My Lord we, 
ſhall call our Evidences, and prove the Plaintiff's Title, 
and then we hope you Gentlemen will find for the 
Plaintiff. : N | E 

Mr. Serjeant Marſball. I am in this Caſe of Counſel 
with the Leſſor of the Plaintiff, whoſe Title ſtands thus: 
The Lands in queſtion were the Eſtate of Arthur, late 
Lord Akham, of which he died ſeized, and the Leſſor of 
the Plaintiff is his only Son and Heir. My Lord, if this 
were a common Caſe, I ſhould have reſted here ; but as 
the Courſe of Deſcent has been interrupted on a Suppoſi- 
tion that Lord Altbam died without Iflue ; and as this is 
a Matter of great Expectation, very extraordinary in its 
Nature and Circumſtances, and may be much more fo 
in its Conſequences, fo it will be incumbent on me par- 
ticularly to point out to your Lordſhip, and to the Jury, 
the Time and Place when and where the Leſſor of the 
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„only Son and Heir 
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laintiff was born; for on that important Birth this 
Cauſe muſt depend. 
My Lord, in the Year 1706, Arthur late Lord Altham 
was = to Mary Sheffield, natural Daughter of John 
Duke of Buckingham. After the Marriage, Bord Altham's 
Affairs required his Attendance in this Kingdom, and in 
the Year 1709 he came over; but his Lady remained in 
England ll ch the Year 1713, when ſhe came into Ireland; 
— 1 in the Year 1714, 8. Altham reſided in the City of 
Dublin with Lord 225 A Huſband, and-proved with 
Child. When ſhe had been ſome Months advanced in 
her Pregnancy, and at the latter End of the Year 1714, 
Lady Altham went to his Lordſhip's Houſe at Dunmaine, 
in the County of Wexford, were 1 was publickly known 
in the Neighbourhood that Lady Altham was with Child, 
and the then Dowager Lady Alban (who was married to 
Mr. Ogle, one of the Commiſſioners of the Revenue in 
this Kingdom) made Lady Altham a Preſent of a very 
rich Ju aſt her Lying- in And it will appear to 
your Lordſhip and to the Jury, that Lady Altham's 
Pregnancy was ſo well known in the Country, that Inte- 
reſt was made by ſeveral Women to- nur e this Child 
when it ſhould be born, and that great Care was taken 
in examining: the Milk of the ſeveral Women who did 
apply to be Nurſes, and that one Joan Landy was ap- 
proved of to be the Nurſe. My Lord, in the begin- 
ning of the Year 1715, Lady Altham fellin Labour, and 
was delivered of the Leſſr of the Plaintiff by Mrs. Shiel, 
a Midwife of Skill and Reputation, who then lived at Roſs, 
about three Miles from Dunmaine ; and it will appear to 
your Lordſhip, and to the Jury, that Lord Altham ex- 
preſſed great Satisfaction and Joy upon the Birth of this 
Go, that a Bonefire was made upon this happy Event, and 
Drink publickly given to the Neighbours and People who 
came in to teſtify their Joy upon ſuch an Occaſion. It 
will likewiſe appear to your Lordſhip, and 'to the Fury, 
that great Preparations were made for the Chri/tening of 
this Son, and that about a Month after the Birth, the 
Leſſor of the Plaintiff was chriſtened at the late Lord Al- 
ham'; ect at Duma, in the Pariſh of hr ogy by 
| | one 
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one Mr. Lleyd, who was his Lordſhip's Chaplain, and, at 
that time, Curate of Roſs, by the Chriſtian Name of 
James, after the third Earl of Angleſey, from whom Lord 
Altham had received great Favours, and the Sponſors on 
that Occaſion were Mr. Colclough, Mr. Clif, and Mrs. 
Pigot. I mentioned to your Lordſhip before, that Joan 
Landy was appointed the Nurſe ; her Father's Houſe was 
about a quarter of a Mile from Dunmain, where the 
Child continued for about a Month; and then the Nurſe*s 
Father's Houſe being firſt made fit for the Reception of 
ſuch a Child, he was carried to that Place with his Nurſe: 
Andit will appear toyour Lordſhip, and to the Fury, that 
for the Conveniency of Lady Altbam, and that ſhe might 
viſit this Child as often as ſhe pleaſed, a Coach-road was 
made from the Houſe of Dunmaine to the Nurſe's Fa- 
ther's Houſe. When the Child was about ſixteen Months 
old he was weaned, and brought back to Lord Altham's 

ouſe at Dunmaine, where one Jean Laffan was appointed 
his dry Nurſe: And it will appear to your Lordſhip, and 
to the Jury, that while Lord and Lady: Altham were. 
united, the greateſt Fondneſs was ſhewn to this Infant 
by both. My Lord, in February 1716, there were ſome 
very unhappy Differences between the late Lord Altham- 
and his Lady, upon which they, by Agreement, ſepara- 
ted; but Lady Aitham, as was extremely natural, defired 
to have the Company of her Child, which Lord Alibum, 
but with great Expreſſions of Regard and Tendernefs for 
the Child, -refuſed ; and it will appear to your Lordſhip, 
and to the Jury, that Lady Altham left her Son with the 
utmoſt Concern and Regret. After this unhappy Sepa- 
ration, Lord Altham forbad Lady Altham's Acceis to this 
Child, and d rected that ſhe ſhould by no means ſee him, 
and that the Child ſhould not be carried to viſit her. 
The Leffer of the Plaintiff thus deprived of his Mother, 
continued at Dunmaine in the Care of Servants till the 
Year 1718, and in that Year Lord Altham removed his 
Family to Kenna in the County of Kildare, where he 
continued about two Years; and it will appear to your 
Lordſhip, and to the Fury, that the Leſor of the Plain- 
{iff was educated there _ the greateſt Affection, and 
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was conftantly reputed and deemed to be Lord Althan's 
Son and Heir. My Lord, 'in the latter end of the Year 
1719, or beginning of the Year 1720, Lord Altham re- 
moved to Dublin, and had a Houſe in this Town for 
ſome Time, to which the Leſſor of the Plaintiff was alſo 
brought; and it will appear to your Lordſhip, and to the 
Fury, that he was then cloathed in a very extraordinary 
manner, and was treated and eſteem'd as the Son and 
Heir of the Lord Atem. My Lord, fome time in the 
Year 1720, Lord Altham removed to a Place called 
Carrickduffe, in the County of Carlito; and it will ap- 

to your Lordſhip, and to the Jury, that as the 
Lefſer of the Plaintiff was then of Years capable of In- 
ſtruction, ſo Lord Aham provided a Tutor for him in 
Y the Houſe; and when afterwards Lord Mtham ſent the 
 ZLefor of the Plainti f to a public School at Bunclbdy in 
the County of Carlow, that he was there attended as the 
Son of a Nobleman, and treated as ſuch. My Lord, in 
the Year 1722 (it was a Year extremely fatal to my 
Client) Lord | | 


"Altham began a criminal Correſpondence 
with one Miſs Gregery, and in the Finter of that Year, 
Lord Altham ſettled in Dublin with her, in a Houſe in 
Crefs-Lane; and it will appear to your Lordſhip, and to 
the Jury, that this Miſs Gregory, before ſhe had made 
her Intereſt in Lord Altham quite ſecure, behaved tole- 
rable well to the Leer of the Plaintiff, and the Leſſor 
of the Plaintiff was brought to the Houſe where Lord 
Altham reſided with her, and was ſent to a public 
School in this City, and was uſed with great Care and 
* Tendernefs by his Father, and at School was deemed and 
taken to be the Son of Lord Altham. It will be neceſſary 
to mention to your Lordſhip and the Fury what became 
of Lady Altham after this Separation. She reſided in the 
Town of Rofs for about three Years, and her Affection 
for the Leſſer of the 1 was ſo ſtrong, that, not- 
withſtanding Lord Altham's Prohibition, fie found means 


privately to fee the Child, and always expreſſed the 
greateſt Regard and Fondneſs for him, and complained 
much more ſevercly cf being deprived of the Comfort 
| in her Child than the Loſs of her Huſband, =. the 
r ear 
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Year 1720, or thereabouts, Lady Aitham came to reſide 
in Dublin, but, unhappily for this Lady; ſhe had in her 
Lying-in contracted Diſorders, which at laſt ended in a 
Dead Palſy, and not only took from her the Uſe of her 
Limbs, but alſo, in ſome meaſure, deprived her of her 
Memory and Senſes; but notwithſtanding, it will ap- 
pear to your Lordſhip and to the Jury, that, during the 
time ſhe continued in this Kingdom, ſhe kept a ſecret 
Correſpondence with this Family, relative only to this 
Child. In the Year 1723, Lady Altham was carried 
from this Kingdom to London in a very languiſhing Con- 
dition, and there, during the Remainder of her Life, 
lived upon the Bounty of ſome Perſons wha had Charity 
enough to ſupport her. My Lord, from this languiſhing 
Condition of Lady Altham, Miſs Grezory, who had 
gained a prodigious Influence over Lord Altham (who will 
appear to your Lordſhip to have been a very weak Man) 
had hopes from him of every thing in his Power, expect- 
ed to be Lady Altham, and had aſſumed the Title even 
in the Life-time of Lady Altham; and therefore con- 
fidered the Leſſar of the Plaintiff as the greateſt Bat to 
her Hopes, in caſe ſhe ſhould. have Iſſue by this Lord, and 
thereupon grew very harſh and ſevere tothe Le/ſor of the 


R Plaintiff; ſhe raiſed Doubts in the Lord Altham that, tho? 


this was the Son of the Lady Altham, it might not be the 


Son of his Lordſhip, that ſo ſhe might take off that pa- 


ternal Affection from the Leſſor of the Plaintiff, which 
he had always ſhewn to him before; and, my Lord, ſhe 
gained ſuch an Influence at laſt upon this unhappy Lord, 
that ſhe prevailed on him to remove the Leſſer of the 
Plaintiff out of his Houſe; and in the Year 1724, the 
Leſſir of the Plaintiff was ſent by Lord Altham to one 
Cooper's in Ship/treet, in this 'Town. But the Heart of 
Lord Altham was not at this time quite eſtranged from 
his Son, for he gave Directions there that the Leſſor of the 
Plaintiff ſhould be taken great Care of, that he ſhould be 
put to School; and it will appear to your Lordſhip and to 
the Jury, that he was put to School at one Dum's in 
IlVarburgh-ftreet, in this Town, and that Lord Altham 
came privately ſometimes 5 ſee him there. My Lord, 
| 4 it 
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his Father's Death, appeared to be greatly ſurprized that 
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it will appear to your Lordſhip, and to the Jury, that 
About this time the Neceſſities of the late Lord Altham, 


were ſo extremely great, that he looked out to raiſe 


Money by all manner of ways and means; and Lord 


Altham being adviſed, that if the Leſor of the Plaintiff 
were out of the Way, large Sums might be raiſed by the 


Sale of Reverſions, in Conjunction with the Remainder- 
man in Tail; and this Scheme being agreeable to the In- 


clinations of Miſs Gregory, who was willing to get rid of 
the Lefſor of the Plaintiff at any rate, it was determined 


that this great Obſtacle to Lord Altham's Deſire of raifing 


Money ſhould be removed; and to that End the Leſer of 
the Plaintif was ſent to the Houſe of one Cavanagh, 
with Directions to be kept quite private, fo as it ſhould 
not be known where he was. What farther was deſign'd 
againſt him I can't ſay; but it will appear to your Lord- 
ſhip, and to the Jury, that tho? the Leſſor of the Dy 
was at this time a very young Lad, yet he was a litt 


too ſprightly to be confined in that manner; he found 
"means to make his Eſcape from thence, and being denied 


Admittance into his Father's Houſe, he roved about from 


Place to Place (as will be more particularly given an Ac- 


count of to your Lordſhip and to the Fury by the Wit- 
neſſes) for the Space of two Years before the Death of 
the late Lord Altham, his Father, which happened on the 


th of November 1727. But during all that time he was 


taken care of by ſeveral Perſons of extreme good Credit, 


and conſidered as the Lord Altham's Son and Heir. Upon 


the Death of the late Lord Altham, in the Year 1727, 


the Leſſor of the Plantiff was extremely young; he was 
| by the Mother's Side delle 


tute of all Friends whatſoever in 
this Kingdom, and the now Defendant the Earl of Angle- 
ſe (1 mult take the Liberty now of mentioning him) he, 
my Lord, upon the Death of the Lord Altham, claimed 
the Title of Lord Altham, as Brother and Heir to the de- 


ceaſed Lord, upon a Suppoſition that the late Lord died 


without Iſſue Male. My Lord, it will appear to your 
Lordſhip, and to the Jury, that many People who had 
known the Leſſor of the Plaintiff for ſeveral Years before 


the 
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the Defendant aſſumed the Title of Lord Altham, in re- 
gard that they believed the Leſſor of the Plaintiff to be 
the Son and Heir of the Lord Altham; and there were 
Murmurings among the Servants, and a great many People 
who were acquainted, with the Leſſr of the Plaintiff vn 
that account. It will appear to your Lordſhip and to the 
Jury, that in order to remove every Obſtacle out of the 
way of the Defendant, and to take from the Leſſor of the 
Plaintiff all Poſſibility of aſſerting his Right and claiming 


the Title, an. Attempt was. made very early after the 


Death of the late Lord Allham; an Attempt was made, 
I ſay, to tidnap the Leffar of the Plaintiff; and it will 

that the firſt. Attempt was in vain; a ſecond At- 
tcmpts of this kind was made, and likewiſe defeated ; but 
the third Attempt was more ſucceſsful, and in about four 
Months after the Death of the late Lord Altham, the 


Leſſor of the Plaintiff was ſent into America, and there 


ſold for a common Slaue. I, My Lord, have not taken 
upon me to mention by whom thoſe ſeveral Attempts 
were made, it will much more properly come out of the 
Mouths of the Witneſſes; and when they ſhall ſpeak it 
here upon the Table, every body will judge with what 
View and Deſign ſuch a wicked Attempt could be made. 
My Lord, the Leffor of the Plaintiff while he was in Slæ- 
very, ſuffered many and various Hardſhips, as every body 


in thoſe unhappy Circumſtances does, and did make an 


Attempt to regain his Liberty; but being retaken, he ſuf- 
tered according to the Law of that Country, and con- 
tinued about 13 Years in Slavery: But it will appear to 
your Lordſhip, and to the Jury, that even in that miſera- 
ble Condition, when he had an opportunity of relating 
his Misfortunes to any body that had Compaſſion of them, 
he did mention the Unhappineſs of his Caſe, and by what 
means he was reduced to ſuch Circumſtances. A will 
appear to your Lordſhip and to the Fury, in what manner 
the Plaintiff was brought by the Care and Bounty of 
Admiral Vernon into the Kingdom of | Great Britain. 
There an unhappy Misfortune detained him for. ſome 
time; he happened, by an accidental Shot to. kill a Many 
near Londen, for which * was indicted, and ſtood his 


Aer Earl of Agleſg, and not to the preſent Daf 
wr — 6 a was Brother to the late Lord bam. 


tlemen on the other Side ſhould require of us to _ the 


the Lands in the Declaration was limited to the Leſſor of 


I that if Aubur Lord Aitham left a Son, the preſent Earl 
| : 7 enn. 
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Trial: How that Proſecution was * on, or for what 
ſe, 1 ſhall not take upon me to ſay, though it will 
N its weight in the Caſe; but it was neceſlary to men- 
tion this Circumſtance, to ſhew that, when we were at 
liberty of coming into this Kingdom, and proſecuting our 
R. ht, we did it as recently as was in our power. When 
"theſe Facts are laid before your Lordſhip and the Fury, 
we of Counſel for the Tage of the Plaintiff, do appre- 
hend there is ſuch a connection i in every one of them, 
that the Force of Truth will prevail, and that. your Lord- 
ſhip will direct the. Fury to find a Verdid for the Zeffor 


of the Plaintiff. g 
Mr. Serjeant Ti/dall. My Lord, Mr. Se rjeant Marſhall 


bas ſo fully ſtated the Caſe, of the Leffor of the Plantiff, 
that I have no further Facts to mention, unleſs the Gen- 


Title of the late Lord Aihgm to the Lands iff queſtion ;, 
if they do, we are ready to enter into it, and to ſhew that 


by tbe Will of James Earl of Angleſey, a Remainder of 


the Plantiſt, after the Death of his Father. 

Mr. Lebunte, of Counſel for the Defendant. My Lord, 
1 hope they will read the Remainders in the Will of Fames 
Earl of Angleſey, and the Codicils; whereby it will appear 
that the next Remainder of the Lands i in queſtion, after 
Failure of Iſue of Arthur late Lord * was limited 


—. — Marſhall. We admit that the late Lord A.. 
enant for Life of the Lands in the County of 
Marth a and that Aribur late Earlof Grgleſey had aRemainder 
before the preſent Defendant, anddid —— it — 
Mr. Serjeant Ti/dall, My Lord, the gitimacy of the 
Le of the Plabury is the material Point. 
Mr. Recorder, for the Defendant. My Lord, the 
Taler of the Plenti inſiſts that he is the Son of 
the late Lord Altham; if this be proved, there will be no 
neceſſity to read the Wills and Codicils: For we admit, 


Mx. 
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Mr. Serjeant Marſbal!, . My Lord, there is one Point 
further to be admitted, which is, that the late Lord A4 
tham intermarried in the Year 1706 with Sheffield, 
Natural Daughter of the Duke of Buckingham, (which 
was admitted.) My Lord, we have been ſo happy as to 
be able not only to trace the Leſſor of the Plantift from 
his Birth, but to ſhew ſome preceding Circumſtances, 
rendering it highly probable ; with which we ſh:ll begin, 
by laying hefore your Lordſhip and the Jury, that imme- 
diately after Lady Altham's coming into this Country ſhe 
proved with Child, that ſhe miſcarried at Dummaine of 
that Child, that ſhe proved pregnant a ſecond time, and 
was delivered of the Leſſor of the Plantiff. 

Lord Chief Baron Bowes. Gentlemen, From the Evi- 
dence as opened, I fee this is like to prove a Trial of 
Length as well as Expectation; and I think it is to the 
Honour of your Country, as well as for the Advan 
of the Parties concerned, that Men of your Rank and 
known Probity attend the Trial of this Iſſue : But I fear it 
will not be in the power of the Court to take the Evidence 
with ſuch Exactneſs as to give you the uſual Aſſiſtance, 
by ſumming of it up at the End of the Trial. I muſt 
therefore requeſt you, Gentlemen, to take Notes, as we 
proceed. f 


Mr. Aren Prix opens the 
Defendant's Evidence. 


A it pleaſs your Lordſhip, and you Gentlemen of the Fury; 


I Am Council for the Defendant, the Earl of Angleſey. 
You have heard a great deal of Evidence carried on 
for ſeveral Days, entirely taken up in the Examination 


of Witneſſes on the Part of the Plainti /F. 


It is neceſſary before I mention Nature of our 
Proofs, to take Notice of the Method oh; 'rved in produ- 
eing the Evidence that has been already given, in order to 
attend the Gentlemen of the other Side inthe ſame Mayes. 

| ug 
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Though they were very ſenſiÞle, that this Fact, ff 
true, muſt admit of the cleareſt Proof in the Affirmative, 
yet, they were pleaſed to begin, as I thought at a con- 
' fiderable diſtance from the Point, and took up much 
Time in examining Witneſſes to ſhew, that it was pro- 
bable, or at leaſt not improbable, that my Lady Altham 
might have a Child, and gave Evidence ſuch as it was, 
that my Lady Altham had been with Child, and had one 
or two Miſcarriages before the pretended Birth of the 
* Plamtiff. | n So | 
Tha, afterwards came more directly to the Queſtion, 
and call'd Witneſs to prove the actual Birth of the Plain- 
tiff; that it was at Dunmaine in the County of [exford, 
in April or May 1715, (though one of their Witneſſes of 
the beſt Appearance ſwore it to be in September 1715, 
and gave very particular Reaſons for it) that there were 
great Rejoicings, a Public Chriſtening, who the Sponſors 
were, the Nurſing, and bringing home again of theChild, 
when Nurs'd, to the Houſe of Dunmaine,. and his Stay 
there with my Lord his Father, till above three Year 
old; this ſeems to me a Material, and indeed the moſt 
material Part of the Caſe; the Jury will therefore re 
collect the Inconſiſtencies and Contradictions of the Wit- 
neſſes to theſe Facts, and judge of the Truth and Proba- 
bility of the Evidence, by comparing the Nature of the 
Facts: teſtified with the Witneſſes produced to prove them, 
how likely, how poflible, that ſuch Perſons as theſe, and 
theſe alone, ſhould be able to prove a Fact of this Nature. 
They proceed afterwards to give an Account of this 
Child in the ſeveral Places where my Lord Altham had 
reſided after his Separation from my Lady; at Kinna, at 
Carrickduffe, and in Dublin in the ſeveral Places where 
be lodg'd there, and I think one of the Witneſſes produced, 
late Jaft Night, gave ſome Account, of him during my 
Lord's Reſidence at Inchicore: Whether this Evidence has 
Subſtance and Strength in it, or does not rather conſiſt 
of looſe Expreſſions, and the private Apprehenſions of 
People, who new but very little of the Family, is a Mat- 
ter that will be obſerved upon by thoſe Gentlemen, whoſe 
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It was judged neceſſary, in the next Place, to ſhew, 
how this unfortunate, unoffending Child came to be for- 
ſaken and quite neglected by my Lord his Father; for they 
were ſenſible it would be proved, that my Lord conſider d 
him only as his Baftard, and even doubted, whether he 


I + T1 at 


Witneſſes were called to give this Account, aud what the 
Proof was. It is not my Buſineſs to make Obſervations. 
I cannot but think the Evidence that enſued, was pro- 


D Qu 


that all their former Proofs were in themſelves inſufficient - 
to eftabliſh this Fact; for after poſitive Swearing, and fo 


——- 
; ww 


Evidence that. at moſt could induce but a Preſumption. 
But this Evidence was, it ſeems, withal very proper to 
captivate, and therefore it was they called Witneſſes to 
prove, that the Defendant, the Earl, did (not in any 
Hurry, but about three Weeks after his Brother's Death) 
employ ſome Bailiſi to ſeize this Boy, then Public in 
Town, and at Noon-Day to carry him by Force on Ship- | 
board, in order to be tranſported, and that my Lord hinm- | 
ſelf affiſted in it. But you Gentlemen, will conſider of 
the whole Proof as to this Tranſaction, and judge, 
whether it does not very plainly contradict, and it- 
ſelf, and ſhew, that this Perſan did of himſelf deſire, and 
in the uſual regular Way procure an Opportunity of going 
abroad without the leaſt Interpoſition on the Part ofthe Earl. 
They then called a ſingle Witneſs to ſhew my Lord was 
ſo ſenſible of the Plaintiff's Right; for this is the Turn 
they give it, that taking Advantage of a Misfortune that 
happened to befall him, his killing a Man by meer Acci- 
dent, the Earl had him indicted and proſecuted for that 
Fact in order to have him capitally convicted, and ſo to 
put him out of the Way; and to conclude all with a 
hniſhing Stroke, this ſame Witneſs tells you, that the 
Earl confeſſed the Eſtate and Honours, and all were the - 
Plaintiffs Right, and that he had a full Purpoſe to ſtrike 
up a Bargain with him. If the Earl did at all injerpofe 
in this Proſecution, it will be ſhewn to you in proper 
_ Time, that the Inference drawn from fuch a Piece of 
2s Miſconduct 


* 


So - he Me hh ww VV W 


was juſtly laid to his Door; you remember what Sort of 


duced, and judged to be neceſſary from a Conſciouſnals, | 


much of it, what Occaſion could there be to enter into 
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Miſcondu& is by no means juſt ; and we ſhall inſiſt, that 
the Witneſs being 25 unſupported as to this F act, had, 
of his on ſhewing, too great a Share in the Tranſaction, 
to be capable or deſerving of Credit, as to this, or any 

other Matter of Fact. 
Ibis then, in a ſew Words, is the Scope and general 
Tendency of their Evidence; but how theſe Circumſtances 
and Fac have been proved, by whom, with what Cir- 
cumfſtances of Probability, and how juſt their Concluſions, 
are Matters that might well deſerve the Conſideration of 
the Fury, though no Evidence was to be offer'd on our 
„ by comparing it with what might be expected, and 
muſt have been in their Power, if” the Fact really was, 
as they would now have it thought to be. 
We apprehend i it will be material to or Defence, be- 
fore we enter into other Proofs, to ſtate to your Lordſhip 


and the Fury the Pedigr ee of this Family, ſhortly to open 


ſomewhat of the Cement in the Fa amily, their Proſ- 
| and ExpeQations, as well as the licumflances of 
the Fortune in Poſſeſſion at the Time of this / 4 yr 
Birth; which will ſhew that a Legitimate Son of 
Mitham (ſuppoſing there was a Deſire to conceal it, 7 which 
is not pretended) muſt have been a Matter of ſuch No- 
toriety, as that the Proof of it at this 24 could not 
poffibly admit of the leaſt Difficulty. 
Artbur, the firſt Earl of Augleſey, had a conſiderable 
Family Eſtate, and upon the Settlement of the Kingdom 
at the Time of the Re/foration made great Additions to to it; 
his Credit at Court, and the Condition of the Times, 
gaye him, as it did to many others, an Opportunity ſo to 
do: This Eſtate, taken together, does, as lam informed, 
far exceed any other now in the Kingdom: This Earl, 
Arthur, had Iſſue five Sons, James, Altham, afterwards 
. created Lord Altham, Richard, Arthur and Charles, 
On the Marriage of his eldeſt Son Fames, with a Lad 
of the Rutland Family, he ſettled the greateſt Part of hi 
Eftate in the uſual er, with Limitations over to 
his other Sons, and their Iſſue, Rn in Tail Mail, 


and ſoon after dy'd, 
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James, his eldeſt Son, alſo dy'd, leaving Iſſue of by N 
Marriage, three Sons, James, and Arthur. | 
Altham, the ſecond Son of Arthur the firſt Earl, died 

without Iſſue, and bis Honour devolved © 

Upon Richard the third Son; and this Richard Lord 
Altham 3 F and Richard, 
the preſent of ey. 
Arthur, the fourth Son of the firſt Earl Arthur, died 
without Iſſue; and | 
Charles, the fifth Son, died, leaving Idue Mr. Charts 
Anne „ whom we all know. 
y Lord, ames, the eldeſt Son of Earl Fames, 0 
a5, Grandſon to Arthur, being in Poſſeſſion of the Ho- 
nours and Eſtate of the Family, he levied Fines, and ſuf- 
fer'd Recoveries of a great Part of this Eſtate, and in the 
Year 1701 made ſeveral ills and Cadicils diſpoſing of it. 
By the firſt of theſe Vill dated ay 14, 1701, after 
the Limitations to his Brothers, on Defaul of Iſſue Male 
in them, he deviſed his Eſtate to his Uncle Richard, Lord 
Altham, the Defendant's Father, and the Heirs Male of 
bis Body, ;and in Default of fuch Iſſue, to his Uncle 
Charles , and the Heirs Male of his Body. On 
the gth of December a made another Mill, 
and limited the Eſtate in the Manner; after recol- 
ecting that his Uncle Richard, Lord Altbam, died ſome 
little Time before, he app prehended it would be wrong to 
let his Name ſtand in his Will, and therefore in the Vt, 
of December drew a Line a-crob his Name, and inſtead -- 
of Richard, wrote over it Arthur, and then the Limitation 
ſtood to Arthur, Lord Altbam, and the Heirs Male of 
bis Body; by Which Alteration Richard, the 
Brother, the now D „ Rood excluded the 
Succeſſion. After this he made ſeveral Codicils, which I 
have not read, but by ſome of them, the Mill of the 14th 
ef May is recited and eſtabliſned, by others, the alter d 
il chat was in December ; due by the laſt of theſe Co- 
| 


Gicils, the Will of May 14, 1701, is as we 
clearly ſet up and eſtabliſhed. is we ſhall ſhew, if not 


——_— from the Wills and ana ord 
able, 
Son 
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huis Brother John alſo died without Iſſue Male, and Arthur 
From this Confuſion in theſe Milli and Cadicili it remain. 


of which there was no Proſpect, who ſhould ſucceed to 


and it was the Apprehenſion of the late Earl himſelf, that 
the preſent Earl ſtood excluded. A Son of the late Lord 


I may ſay, in the midſt of their own Eſtates. 


Etctate on the Death of Lord Altham, was enter*d upon 
| .. and enjoy'd by the late Earl of Angleſey, until his Death. 


Soon alter this, Earl James died without Iſſue Male; 


the youngeſt Brother ſucceeded to the Honours and Eſtate. 


ed a Matter of great Doubt, if the late Earl Arthur, and 
the late Lord Altham, ſhould both die without Iſſue Male 


the Eſtate, whether the —— Earl under the firft Will 
of May 1701, or Mr. Charles Auneſſey, under the alter'd 
Will in December 1701; but the general Opinion was, 


—— would have made this Queſtion unneceſſary, for 
clearly he muſt have ſucceeded to theſe great Honours, 
and to this vaſt Eſtate. Such a Son and ſuch a Birth, muſt 
*hereforebe an Event, as of great Conſequence, ſo of great 
.No:-riety ; how could it be unknown, or known only to 
ſuch as 2 have ſeen, in a Country ſo peopled, ar, as 


But it will appear further, that the late Lord Althan 
was poſſeſſed himſelf of an Eftate of about 12001. a Year; 
the. Town of News Roſs in the Neighbourhood of Dun- 
maine was Part of it, this Eftate on the Failure of Iſſue 
Male in him was to go, not to his Brother the Defendant, 
but to the late Lord Angleſey. It will appear, that this 


Iss it poflible then there could be ſuch a Son of Lord 
Altham, and the late Earl know nothing of it? Could he 
be ſuch a Stranger to his own Family? Nay, though a 
Stranger in other Reſpects, the Lord Altham, ang his Fa- 
mily Affairs, made too much Noiſe in the World 
to ſuppoſe it poſſible. There is no Pretence, that 
the late Earl was concerned in any iniquitous Scheme. If 
he knew of this Child, can it be ſuppofed he would do him 
ſuch an Injury? In Policy, if. from no better Principle, 
ſure. whopranly, have more Regard to his own Character. 
„we ſhall ſhew it further in Proof, that the 

1281 xd 22 for partieular Reaſons, was deſixous to 
ue a Son, and would very greatly have found his Ac- 
count 
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„unt in it, being in Remainder to the Hg Che; 
„1 faid, often in Diſtreſs for Money, one Method of 
e aiſing it was by the Sales of Rever/rons of Parts of this 
1 (tate; the Validity of theſe Sales depended on his ſur- 
ieing the late Earl Arthur. Now upon his adviſing with 


ouncil, touching theſe intended Sales, we ſhall prove 
e was adviſed and informed, that theſe Sales, as Matters 
ood, could produce but little Money, becauſe the Title 
lepended on the Conting of his ſurviving the Earl, 
ho was judged the better Life of the two, as it really 
ell out. But if he had a Son, that ſomething worth while 
ight be expected, becauſe then by levying a Fine, the 
ſtate would have ſtood aſſured to the Purchaſer ſo long 
xs there was Iſſue Male of his Body. This we ſhall prove 
dy a Gentleman of undoubted Veracity and Reputation. 
The Gentlemen on the. other Side, think they have 
great Advantage againſt us, that the Proof on our Part is 
n the Negative ; the Obſervation is partly juſt, that it 
much more eaſy to prove the Affirmative in any 
Queſtion of Fact; but they might carry it a little further, 
or as ſuch Proof is more eaſy, fo it ought to be in Pro- 
dortion more clear and ſatisfactory: But be that as it will, 
ve apprebend this is a Fact of ſuch a Nature as admits of 
Proof in the Negative, and that ſuch as may produce a full 
nd clear Conviction; for this Purpoſe therefore, We 
all now proceed to give an Account of my Lady A- 
ham from the Time of her Arrival in this Xingdom in the 
ear 1713, by a Perſon who attended her Ladyſhip into 
he Kingdom, continued in her Service as a Woman to her 
ul the Time of her being here, I think was never a 
eek together from her, went back with her again, and 
ontinued in the ſame Service and Attendance, till my 
ady's Death. This Witneſs will prove that my Lady 
tham was never with Child, never had any Miſcarriage 


now of it, is, I think, next to impoſſible. She will 
rove my Lady's Expreſſions of Concern upon this Head, 
hat ſhe had not the good Fortune to bring a Child to this 
amiiy + She will prove to you that my Lady lived ſome 
ears after her Lord, had an Account of his Death, I 
| | the 


hat ſhe knows of; and that it ſhould be, and ſhe not . + | 
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the late Lord ngle/cy's going into Poſſeſſion of her Lord 
Eſtate, and Fg W. L Earl's aſſuming the Title of A 
'  tham ; that ſhe had at this time Acceſs to the Dutchel 
of Buckingham, and other Perſons of Quality in England 
and was in a lonely, diſconſolate Way; but as to her eve 
having had a Son, complaining of any Injury done to thi 
Son, and that not one Syllable to this Purpoſe was heard t 
proceed from her. n ö 
We ſhall produce alſo one Thomas Rolpb, who wa 
Butler to my Lord, and lived with him at the time of thi 
pretended Birtb; my Lord's Gentleman likewiſe, ani 
ſome other Servants of the better Sort, who were in th 
Family and Service at this time; and they all agree in thi 
that my Lady was not with Child; that there was n 
Miſcarriage or Birth that they ever knew or heard of 
And this, we apprehend, will be far better Evidence tha 
that of Murphy, Laffan, or Doyle, becauſe theſe Peopl 
ify what was properly within their Sphere, and mul 

know, if there was ſuch a Fat. - 
Me ſhall produce Perſons of the beſt Condition in th 
Neighbourhood in Dummainr, between whom and m 
Lord Altham there paſs'd a conſtant Intercourſe of Viſitz 
and with ſome of them you will find the Intimacy wa 
very great: They have mentioned Mrs. Lambert as a Per 
ſon extremely intimate with my Lady; we ſhalt product 
her, and her Huſband Mr, Aaron Lambert; he had ſe 
Dunmame to my Lord, lived himſelf at Roſe ; his Deal 
ing, as well as Neighbourhood and Acquaintance, gave 
him and his Lady great Opportunities of knowing more 
of this Family than many others. | 
We will call Colonel Palliſer, and alſo his Son, whe 
was unfortunately made the Pretence of the Separation, 
and from him you will have a full Account of that Matter, 
and he will not only ſwear it ; but ſhew you that wha 

 Laffan has teſtified is falſe. . 

t I may not mention all as to this Point, we ſha 
call in the laſt Place Mrs. Giffard, a Woman of at 
exemplary good Life and Character; ſhe will not only 
E as others, that there was no Child that ſhe evetf 
beard of; but ſhe will prove further, that there being 


ſome 
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e Pretender s Men to be tryed at the Aae at Ner- 
d, which were held in the beginning of April 1715, 
| this being a Buſineſs of ſome Expectation, my Lord, 
y Lady, and ſeveral others went to that Mies, that 
y Lady was at alt Publick Places, and-was in Court 9 
e Tryals of thoſe People: This was ſo near the time 
e pretended Birth, tis plain her being with Child, ff 
&, muſt be viſible and conſpicuous to all the World. | 
his therefore will be proved by Mrs. Giffard, and ſhe | 
ill be corroborated herein by many others. | | 
We ſhall alſo lay before you the frequent Declarations | 
d Expreſſions, not only of my Lady, but of my Lord | 
ſo, upon this Head : They have likewiſe, on their Part, 
ven ſome Evidence of this kind; you will compare to- 
ther the Witneſſes and what they ſay ; we apprehend 
ere is little Streſs to be laid on this Part of their Proof, 
ſtified at this Diſtance of Time, where the Omiſſion or 
ddition of a ſingle Word might invert the whole Senſe. 
e think it ftrange that theſe Witneſles, if they knew 
d believed ſo much, neither ſaid or did any thing in 
onſequence of it ; and we think this Conduct can only be 
counted for by their not believing, their not laying any 
treſs upon what they had heard; and when we have 
ewn all this, I can't but think, for my Part, that we 
ight ſafely reſt our Caſe here. "I 
But we ſhall go a great deal further, and give an Ac- 
ount of the Plaintiff from the Moment of his Birth. 
Vhen my Lady returned to Ireland, my Lord was at 
Dummaine; he came to Town, they were reconciled, 
ay'd ſome time, and then they both went to Dunmaine, 
Dne Jean Landy was before, and at the time of my Lady's 
oming to Danmaine, Kitchen- Maid there, and in a few 
lonths ſhe appear'd ſo big with Child that it-came to 
y Lady's Knowledge, upon which ſhe was turned off 
id went to her Father's, who lived on the Land of 
maine, at a very little Diſtance from the Houſe. As 
ny Lord, as well as others, had it ſeems given Cauſe, 
it was wifely reſolved to make him the Father of this 
hd. We ſhalt ſhew the Birth, the Chriſtening, and 
anner of keeping this Child *till the Separation 1 
J —_— j 
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© | brought after him to Kinnea, Carrickduffe and Dublin 
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Lady: We ſhall prove that on the Separation, the Chi 
was ſuffer d into the Houſe, and the Schooling of ita: 
while my Lord lived at Dunmaine ; that the Pretence 
's Child died, is falſe ; that there was but thi 


Child; that my Lord regarded it but little ; that it 


and as it grew up gain'd ſome Ground, but- ſtill treated 
conſider'd and reputed as a Ba/tard, and no other. Th 
we ſhall prove in thoſe ſeveral Places, not by loo or 
| eſſions, but by thoſe who knew my Lord and 

Family well: We ſhall prove to you the Reputatio 
concerning him when at thoſe poor Schools that have beet 
mentioned; we ſhall ſhew the Occaſton of my. Lord 
Neglect of him; that he was untowardly, vicious an 
incorrigible; that he rambled down to Roſs, my Lord 
Eſtate, where he and his Mother were well known, and 
was treated and conſider'd as my Lord's Baſtard b 
| ; — and ſhew him after in Dublin, for a great 
length of time, in a poor Condition, yet known ani 
reputed by ſuch as knew any thing at all of him to be m 
Lord's Baſtard; that he himſelf pretended no other, ani 
being aſked about his Parents, mention'd not only m 
Lord as his Father, but Landy alſo as his Mother. 
And we ſhall ſhew in the laſt Place, while he was thu 
neglected and in this Diſtreſs, that my Lady was in Dub- 
lin, knew of his Condition, and that her Diſlike of hi 
was ſuch, that ſhe could not endure to hear him named ; 
and from Perſons of undoubted Character, and with whom 
| The lodged and dieted here, it will appear, that amidf al 
her Complaints of Wrongs and Injuries, there never wa: 
the leaſt mention of any with reſpect to a Son or Child 
that ſhe ever had. Her Silence upon this Head, at thi 
time, and under her Circumſtances, we apprehend to be 
great Evidence; but much more ſo after my Lord's 
Death, when ſhe ſaw one aſſume the Eſtate, and another 
the Honours of the Family. My Lord, we apprehend 
their Evidence as to the ſpiriting away and the Teſtimony 
of Mrs. Gifare, when conſider'd, is in Truth already 
anſwer'd ; but if thought to be neceſſary, I doubt not 
but we ſhall give you full Satisfaction. | 


You 
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You obſerve. 2 don't produce Joan Landy, tho' in 
e Liſt. of their Witneſſes, and in their Power : We 
urge her to be the Mother, they ſay the Wet-Nurſe 

yz can there be a ſtronger Inference than that which 
uſt of Neceſſity be drawn from the keeping back this 
omann? 923 ( 
Gentlemen, I ſhall trouble you no more, byt proceed 
o prove what I have now ſtated, and indeed a great deal 
ore which has eſcaped my Memory; and when this is 
one, as we reſt aſſured that this Cauſe will be tryed un- 
fluenced by w7 Conſiderations that have not a Tendency 
d prove the Matter in Iſſue, and. that the Purchaſers 


Right to ſucceed to the Honours and Eſtate, will receive 
o Prejudice from Conſiderations that have not a Ten- 
ency to prove the Matter in Iſſue, and that the Pur- 
haſers from, and Creditors of the Family, and thoſe who 
ave a Right to ſucceed to the Honours and Eſtate, will 
eceive no Prejudice from Conliderations that do not pro- 
erly relate to the Caſe,” and certainly have no Relation 
d them; ſo we do not doubt but you will put an End to 
his ſtrange Buſineſs by finding according to our Plea, that 
he Defendant is not of the Treſpaſs and Ejectment in 
e Declaration mention'd. + 
N. B. Mr. Serjeant Marſhall, of Council for Plaintiff, 
tated the Title of Arthur Lord Altham, from the Wills 
nd Codicils of James the firſt Earl of Angleſey, to 
ew that Arthur Lord Altham was only Tenant for 
e; the Council for the Defendant haying inſiſted 
at he was Tenant in Tail under the ſaid Wills and 
odicils; upon which the Wills and Codicils were in 
"art read,—But the Court were pleaſed to interpoſe, and 
aid, that this was a Queſtion of Law that might require 
great Conſideration, and was not neceſſary to be deter- 
ined at this time; the only material Point being, what 
Was the Opinion of Lord Altbam concerning his Title; 
hat is, whether at the Time mentioned by Colonel Yall 
n his Evidence, Arthur Lord Altham conſidered himſelf as 
 enant in Tail, or only Tenant for Life of the Angleſey 
Estate; for according to his Opinion concerning his Title 
| Wks N 


om, and Creditors of the Family, and thoſe who have a 


May it pleaſe your Lordſb1p and you Gentlemen of the 
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in that Eſtate, it was his Intereff to tun or diſown | 
The Evidence 6n both Sides being cloſed, the Court a 
journed to Thurſday Morning at half an Hour paſt eight 
that the Lawyers, who were to obſerve on the Evid 
might have Time to prepare themſelves. 1 
wDWDWurſday, November 24th. _ 0 
The Court being met according to Adjournment, t 
Council for the Defendant proceeded to ſpeak to the Cauſ 
; Mr. Prime Serjeant MALONE. ir 


My Lord, This Caſe bas already taken up fo much io 
he yu Lordſhip's Time, that I ſhall only obſerve upon ſuc 
Part of the Evidence given on both Sides, as ſeems to r 
to be moſt material, and from thence ſhall endeayour t 
ſatisfy the Gentlemen of the Jury, that a Verdict ougi - 
to be given for the Defendant. My Lord, the Plaintiff! 
Title depends upon a ſingle Matter of Fact, and that i 
whether the Leſſor of the Plaintiff be the legitimate Sa 
of Arthur late Lord Altham or not ; and though I mul 
confeſs, the Gentlemen concerned for the Plaintiff, han 
dreſſed out his Caſe with a great deal of Art, and mud 
Induſtry has been uſed to gain Credit to this Fiction, ye 
I am perſuaded when the Ornaments and Diſguiſes ar 
taken off, Mr. Anneſſey will appear what he originally an 
until of -late was known and allowed to be, the naturi 
and not the legitimate Son of Lord Altham, In order 
my Lord, to conſider this Caſe in it's true Light, it wil 
be neceſſary to ſtate the Pedigree, and to take Notice o 
the Condition and Circumſtances of this noble Family fo 
ſome Years preceding the Time of this ſuppoſed Birth 
The Gentlemen concerned for the Plaintiff have ment 
oned, and it is on both Sides agreed, that the Lands in 
| Queſtion were formerly the Eſtate of Arthur the firſt Earl 
of Angleſey, that he had five Sons, James Lord Anneſly 
his eldeſt Son, Altham Lord Altham his ſecond, Richari 
afterwards Lord Altham his Third, Arthur his fourth, and 
Charles his fifth Son. That upon the Marriage of Jana 
Lord Auneſſey ſome Time in the Year 1669, with 1 
Daughter of the Rutland Family, a Settlement was _ 

| / 
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Arthur the firſt Earl of Angleſey, by which the whole 
amily Eſtate was ſettled upon James Lord Anneſley for 


ife, Remainder to his firſt and every other Son in Tail- 
ale, Remainder to the Heirs Male of the Body of A. 


flue three Sons, James, 8 and Arthur, who were all 
ucceffively Earls of Ang Altham Lord Altham who 
the ſecond Son of Ko 12 Earl, died without Iſſue, 
nd after his Death, Richard, * was the third Son, 
ucceeded to that Title, and had Iſſue Arthur the late 
ord Altham and the preſent Defendant. Arthur the 
ourth Son of the firſt Earl of Angleſey died without Iſſue. 
And Charles the fifth Son had Iſſue Mr. Charles Auneſſey, 
who is now living, and married to the Lady  Levinge. 
This, as I apprehend, is the Pedigree of the 9 - 
Branches of the Family, and it appears that all the Male 
Deſcendants of the firſt Earl were dead at the ſuppoſed 
Time of the Birth of the Leſſer of the Plaintiff, except 
rthur the laſt Earl of Angleſey, Arthur late Lord Altham, 
nd the Defendant Richard now Earl of Angleſey. It is 
admitted, my Lord, that rer Earl of Angleſey, the Son 
pf Lord = levied a Fine and ſuffered a common Re- 
overy of a conſiderable Part of the Eſtate, and after- 
ards, _ the fourteenth of May, in the Year 1701, 
ade his Will, and thereby deviſed all his Eſtate in Jre- 
and, of which he had levied Fines and ſuffered Recove- 
ies, or had Power to diſpoſe of, to my Lord Haver/ham, 
ind other Truftees, in Truſt for the Payment of his 
Jebts, and after the Diſcharge of thoſe Debts, to the 
ſe of his Brother Arthur for Life, Remainder to his firſt, 
and every other Son in Tail-Male, Remainder to his 
ncle Richard Lord Altham for Life, Remainder to his 
rſt and evefy other Son in Tail-Male, Remainder to his 
- ncic Charles for Life, Remainder to his firſt and every 
cher Son in Tail-Mail. Soon after the „ this 
Vill, as I take it upon my Memory, ſome Time in 
| — 1701, Richard Lord Altham died, and on the 
zd of November 1701, James Earl of An 7 annexed 
WW Codicil to this Wil whereby he limited a particular 
Fart of the Eſtate to Arthur E Altham, the eldeſt =_ 
0 


ur the firſt Earl of Av gleſey. James Lord ug had 


another Will, and by this Remainder, after Failure 
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of his Uncle Richard for Life, with Remainder to his 
. firſt and every other Son in Tail-Male. And by the 
fame Codicil, as I take it, an immediate Remainder after 
the Death of his Brother Arthur, and Failure of Iſſue Male 
of his Body, was limited of the reſt to Arthur Lord A.. 
tham for Life, Remainder to his firſt and every other Son 
in. Tail-Male, with Remainder to his Uncle Charles for 
Life, Remainder to his firſt and every other Son in Tail- 
Male, and no Manner of Notice is taken in that Codicil 
of the preſent Defendant. Subſequent, my Lord, to this, 
upon the ninth of December 1701, Earl James made 


Iſſue Male of his Brother Arthur, is immediately limited 
to his Ca Arthur Lord Altham, and for want of Iſſue 
Male in him, an immediate Remainder to his Uncle 
Charles, and no Notice neither is taken in this Will off 
the preſent Defendant, but by this Will the Limitations 
in the Will of May 14, and ſet up; and on the ſame Day 
Earl James made another Codicil, which is exactly in the 
Words of the Codicitof Nov. 23, and after this, on Des. 
10, 1701, there are two other Codicils made by Earl 
James; one of them annexed to each of the former Wills 
and Codicils. And upon Far. 2, 1701, there are two 
further Codicils made and annexed to thoſe Wills; ſo that 
there were ſix Wills and two Codicils ſubſiſting at the Time 
of the Death of James Earl of Angleſey. From all thi 
it is apparent, that Arthur Lord Altham was entitled to} 
an immediate Eſtate Tail in Poſſeſſion from and immedi 
ately after the Death of Arthur late Earl of Angle/cy, anif 
Failure of Iſſue Male of his Body and all his great Eſtate, 
except ſuch Part thereof as by the firſt Codicil was limited} 
to Arthur Lord Altham for Li fe; and as Arthur Lord Al U 
tham died without Iſſue, before the Time of the Death o | 
the late Earl, the preſent Defendant as ſecond Son of th 
Body of Richard Lord Altham Became intitled, by virtue 
of the ſame Wills and Codicils, to an immediate Remain 
der in the Tail.of the whole Angle/ey Eſtate; my Lord 
Earl James died without Iſſue Male ſome time zfter the] 
making of theſe Wills and Codicils, either in the Yet : 
1701, or 1702; and upon his Death Earl Jchn fucceeded 
jo 26 - - j 
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> the Title, and to ſuch Part of the Family-Eftate under 
e Settlement in 1669, as his Brother James had not ſuffer- 
d Recoveries of. | John died without Iſſue about 
ptember in the Year 1710, he was wholly paſſed by, by 
he Will of his Brother Fames, but after his Death without 
flue, Earl Arthur by the Will of Earl James, and by a 
Deed or Will made by Earl John, and under the Settle- 
nent of 1669, became intitled to the Poſſeſſion of the 
hole Eſtate, except the Part limited by Earl James to 
rthur Lord Altham ; Earl Arthur being thus entitled to 
hoſe great Eſtates and Honours, and having a diſpoſing 
Powerover ſo much thereof as came to him from Earl John, 
d never having had any Iſſue, Lord Altham was, without 
Queſtion, his next · Male Relation of his Name and Family, 
nd not only inheritable to the Honours and Titles he was 
doſſefſed of, but alſo the Perſon in Remainder to, by much 
he greateſt Part of this Eftate : And from hence it muſt 
de reaſonably concluded, that the-having of an Heir, the 
Birth of a Son who would in all Probability ſucceed to theſe 
great Honours and Eſtate, muſt be an Event of great Con- 
equence, and in its own Nature muſt be notorious, not 
only in the Family, and in that particular Part of the Coun- 
ry where it happen'd, but indeed over the whole Kingdom. 
I could wiſh the Gentlemen of the Jury would conſi- 
ler, that ſuppoſe Arthur Earl of Angleſey had had a Son; 
hether ſuch àa material Circumſtance could be concealed, 
or ſo little Notice taken of or obſerved by the World, as 
hat the leaſt Doubt could remain at this Day touchin 
uch a Fact, in which ſuch a Number of Perſons, of 
Ranks, muſt be concerned, and which was a Matter, 
that even every News-Paper, publiſhed at that Time 
doth in England and Ireland, muſt have made Mention of; 
a Matter, that every Gentleman; every Neighbour in 
the whole Country, every Tenant of this great Eſtate, 
and every Relation of this great Family ſhould not be ap- 
prized of, and well able to atteſt. It is impoſſible, my 
Lord, that any Doubt could remain touching the Bir 
of ſuch a Child, had there been any Reallity or Truth in 
it; the Birth of a legitimate Son of Lord Altham would at 
the Time of the ſuppoſed _—_ of the Leſſor of the Plain- 
| 4 
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ti have been an Event, conſidering the Age my 
Hngleſey was then of, and his being for many Years ma 

ried, and having no Iſſue, which muſt have equally affe 
ed all thoſe Perſons I have already mentioned, and con( 
quently muſt have been equally notorious 3 as ſuch, Loy 
Altham muſt have been conſidered as the preſumptin 

Heir of thoſe great Honours, and ſo large and extenſy 
an Eſtate, and indeed in the ſame View as the Son 
Lord Angleſey himſelf ; how it can be imazined, in th 
ordinary and natural Courſe of Things, that my Lord 4 
tham could have a legitimate Son born, and ſuch a Bin 

not publickly and univerſally known, and acknowledge 
by all Perſons concerned, related to, and intereſted in th 

Eſtate and Affairs cf the Family is moſt ſurprizing ; ſuc 

a Birth as the Leſſor of the Plaintiff pretends to, and whid 
appears by the beſt Part of the Evidence given on the 
Trial, was but lately thought of, if it had been real; coul 
never admit of any Doubt, nor would or could there t 
any Tuch Neceſſity as the Leſſor of the Plaintiff is put to, 
in this Caſe, . for raking amongſt, and making uſe of, the 
Evidence of many of the loweſt and moſt abjeR Part o 
the People to make out ſuch a Fact. How is it poſſible, 
my Lord, to conceive that the numerous Relations of thiz 
noble Family, many of whom were intereſted in the Suc- 
ceſſion of thoſe Honours and Eſtates, ſhould have been 
unacquainted with this Event? I ſay, my Lord, wit 

great Submiſſion, it is impoſſible for a rational Man to 
conceive that a Tranſaction of this Kind ſhould be an ab- 

ſolute Secret to them, to their Friends, Neighbours, and 

Tenants, and indeed a Secret to all the World, except: 
few inferior Perſons, who now appear to giye point blank 
Proof of it, againſt Circumſtances which induce the utter 

Improbability of ſuch a Story: There is another Circum- 
ſtance, in my Apprehenſion, of great Weight in this 
Caſe, that ſhould make the Birth of this Child, in Caſe he 
had been the legitimate Son of Lord Altham, an Object till 
more of the Notice of Mankind in general, and of this 

eat Family in particular, which is, that my Lord and 

Lady Altham were once ſeparated before their Meeting in 

the Year one thouſand ſeven hundred and thirteeen 4 

„ ws, 12 thin 
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hink the Marriage is faid to be in one thouſand ſeven 
andred and fix, and that my Lord, upon ſome Diſagree- 
ent, quitted his Wife, and came into Ireland, in one 
zuſand ſeven hundred and nine. And it appears, there 
was ſome Difficulty to bring about a. Reconciliation, 
which. it ſeems was dane in one thouſand ſeven hundred 
and thirteen ; Now, in my Apprehenſion, this Circum- 
ſtance of a Reconciliation, eſpecially in ſuch a noble Fa- 
mily as this, would naturally call upon the Attention of 
People in general, to inquire into the Succeſs of this Reco- 
habitation, but would much more ſtrongly engage the 
Attention of the Family.itſelf, and of all Perſons having 
any Relation to it, and therefore, for theſe Reaſons, un- 
leſs it does appear with the utmoſt Clearneſs, that there 
was a Son born of the Body of my Lady Altham, beyond 
a Poſſibility of Doubt, that alone, if there had been no- 
thing elfe in the Caſe, is a ſufficient Foundation for the 
Jury to find againſt the Plaintif; this then being the 8i- 
tuation, and thoſe the Circumſtances of this Family, I 
ſhall now, with your Lordſhip's Favour, beg Leave to 
make ſome Obſervations on the Evidence given on the 
Part of the Plaintiff, to make out this Fact, which is in 
its Nature of ſo great Conſequence and Importance ; 
and, I think, when it is compared, and laid together, 
and duly conſidered, the beſt that can be faid for it is, 
that it may perhaps have raiſed ſome Doubts in weak 
Minds; but on the other Hand, when the Proof given on 
the Part of the Defendant is weighed, and proper Conſi- 
deration is had of it, by the Gentlemen of this Jury, no 
Kind of Doubt I think can remain, but that however care- 
ful and induſtrious the Plaintiff and thoſe concerned for 
him have been to fiſh up Witneſſes, and to lay Circum- 
ſtances before the Court, rather to aſperſe and calumniate 
the Defendant, than any Way conducive to the Proof of 
the Fact ſingly in Queſtion, et they have failed in that 
| alone which is the principal Foundation of this Claim. 
| The Circumſtances of the Favour ſhewn by Lord Altham 
| to this Boy, if they were true, are no uncommon Thin 
| to a natural or illegitimate Child ; eſpecially when a Mag 
bas no other; but the a is, Whether the Leſr 
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of the Plaintiff is a Child of Lord Altbam born in al 
lock? And this is a Point that can't be proved, by any 
Favour or Kindneſs only, which Lord Altham ſhewed thiz 
Child at any particular Time, that alone being far from 


being a Mark of the Legitimacy of the Child, 


The firſt Thing the Plaintiff ſet out with upon thi 
Trial, was this 1 etween Lord and Lady 
Album, and then, in order to give ſome Colour to 
the pretended Title now ſet up, it was neceſſary to in- 
troduce it with ſhewing that Lady Altham was a Woman 
likely to have Children, and he has furniſhed us with two 
Miſcarriages and a Child, born all within a very ſhort 
Period of Time after. 

There were two Ladies produced, in order to ſhew 
the Time of the Reconciliation, Mrs. Dorothy Briſcas 
and her Siſter Mrs. Cle; the Account they give your 


- Lordſhip is, that my Lady Altham came to Ireland in the 


Year one thouſand feven hundred and thirteen, and that 
ſhe ſtaid at her Father's Houſe about fix Weeks, and 
went to the Country before Chri/tmas. There is a Point 
of Time during this Period in which the Witneſſes on 
the Part of the Defendant diſagree with them ; and 


- that is, that Mrs. Cole would have your Lordſhip under- 


ſtand, that they went to live at Mrs, Vice's in E /ex-ftreet, and 
from thence went to live in the Country. Thus of itſelf is a 
Circumſtance of no Moment, for whether they went from 
Vice's or Briſcee's, inthe Conſequence of this Caſe, ſignifies 


S nothing; but it was calculated, I preſume, to — the 


Teſtimony of Mrs. Heath, from 1 5 they differ in 
that particular; but in my Apprehenſion, my Lord, it 
can't poſſibly have that Effect. 

Four Lordſhip will be pleaſed to obſerve, that Mrs. 
Cole ſays, that when ſhe was at Dunmaine in the Spring 
following, ſhe was either twelve or thirteen Years old; 
but in a ſubſequent Examination, ſhe brought herſelf 
to fifteen or ſixteen, but upon her firſt Examination ſhe 
never carried her Age beyond thirteen at the Time of her 
being at Dunmaine ; 1 97. Notice of this, my Lord, be- 
cauſe I think the Concluſion to be drawn from it is ma- 


mifeſt, that a Child of the Age of twelve, cannot be ſup- 


poſed 
, | 
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oſed to be a Perſon of ſo much Obſervation and Expe- 
ence, as to remark and be able to give an Account of 
l the minute Circumſtances attending an Affair of this 
Lind. Girls of ſuch tender Years ſeldom take Notice of 
r underſtand what Miſcarriages or Abortions are, and 
us Circumſtance, in the Nature of it, is not ſuch a one, 
s any reaſonable Perſon can ſuppoſe ſhould make an Im- 
reffion on her Mind at ſuch an Age; and as there 
ould be no Reaſon aſſigned for recollecting a Matter of 
his Kind fo exactly, and after ſuch a Length of Time, 
o, ſhe very prudently ſaid when ſhe came to be croſs- 
xamined, ſhe thought it was ſo, but could not fay it 
Poſitively. — And if the Fact had been as ſhe repreſents ' 
, there muſt have been other Circumſtances more wor- 
y of the Obſervations of a Child than thoſe ſhe men- 
jon'd. It can hardly be ſuppoſed, where a Reconcilia- 
jon of this Kind was had, and fo much Complaiſance 
ras ſhewn to my Lord and Lady in Mr. Br:ſcee's Houſe, 
hat there ſhould not be ſome of ,the ordinary Compli- 
nents paid, on my Lord's carrying his Lady to his Lodg- 
gs; and I think it can't be doubted, but as Mr. Bri/cee 
he Father was the Inſtrument of this Reconciliation, 
hoſe young Ladies muſt have been Part of the Company 
vited to accompany them ; the going home with my 
ord and Lady, the Manner of the Entertainment — 
he Company that attended them --- were Obſervations 
proper for a young Girl; and yet they remember no- 
Whing of this! They don't remember, that either of 

hem even once ſaw them after till their coming to 'T own 
he Year following. I i 
I own, that upon a ſecond Examination, Mrs. Cæl 
ays, ſhe believes they might have viſited, but ſhe had no 
ecolleCtion of it: I ſay, my Lord, with Submiſſion, 
hat their Want of Memory in Circumſtances proper and 
atural for them to recollect, and taking upon them the 
Remembrance of Things not uſual for Girls to obſerve, 
ews plainly, that there are Witneſſes brought here for 
the particular Purpoſe of ſwearing to this pretended Fact 
of a Miſcarriage, which Mrs. Cole is ſo ready at, though 
me knows nothing elſe, and therefore not to be credited. 


| © the whole Force of the Teſtimony of Mrs. Cole or he 


- way fixed, but ſhe ſays, that this Accident happened, 
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Give me Leave, my Lord, to mention the Reaſons why 
I think it is impoſſible for Mrs. Heath to have forgot the 
going into Lodgings from Mr. Briſcoe's before my Lord and 
Lady Altham went into the Country; Mrs. Heath was my 
Lady's Woman, ſhe came with her from England, wa 
never in this Kingdom before; continued her Hamas, 
and, in a great Meaſure, her Friend, from the Time o 
their coming over here to the Hour of her Death, at- 
tended her in all her Diſtreſſes and Troubles, and re. 
turn'd with her into England, where ſhe all along con- 
tinued in the ſame Station, and always about her Perſon; 
T think nobody can queſtion, but the coming of Mn. 
Heath with my Lady into Ireland, where ſhe was an 


abſolute Stranger, the Reconciliation, and the goin 
down the firſt time to Lord Altham's Houſe in the Coun: 
try, and from whence they went, were ſuch Circum: 
ſtances, ſo fit for the Obſervation of this Woman, that 
it is hardly poffible to conceive, if they had gone int: 
Lodgings from Mr. Briſcoe's before they left the Town, 
but that ſhe muſt have remembered it; there was not 
above a Week's Time between the Reconciliation and 
their going into the Country; and how it can be ima 
gined, that they would have removed from Briſcoe's 
Houſe into Lodgings for ſo ſhort a Time, I can't fee 
Mrs. Heath ſwears poſitively, that the Thing was not ſo; 
and in my Opinion, her Evidence muſt clearly take awa 


Siſter, with Reſpect to the ſaid Particulars. | 

The next Circumſtance of Moment in this Caſe, » 
that of the pretended Miſcarriage; this is introduced, | 
ſuppoſe, to give a Colour to the Birth of a Child, and 
the firſt Miſcarriage, according to Mrs. Cole's Account, 
who is the ſingle Witneſs to it, was ſome Time in May 
June, or July, 1714; for the particular Time is 0 


as the recollects, about ſix Weeks after ſhe was at Dur 
maine Now, my Lord, in my Apprehenſion, this all 
is a Piece of Evidence which ſhe can receive no Credit 
in; it ſeems to me rather to be a Dream of this youn 
Lady's, than any thing of Reality ; ſhe tells your Loy 
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ip, that ſhe was in Bed with her Mother, and that her 
lother was waked out of her Sleep, and told by Mrs. 
ath, that my Lady was ill, and ſays, ſhe heard the next 
orning, that my Lady had miſcarried : Now the Cir- 
umſtances of the awaking --- the Occaſion of it --- the 
Perſon by whom awaked --- are Circumſtances not pro- 
hable for this young Lady to have any RecolleCtion of? 
hy ſhould it ſtrike her Memory fo very ſtrongly ? She 
as not the Perſon awaked, but it was her Mother, and 
onſidering her Age at that Lime, and that a Lady's be- 
ng ill was not an extraordinary Thing to hear mention'd, 
it could not, in the Nature of it, make ſuch an Impreſ- 
ſon on her Mind as ſhe now pretends; few Girls of 12 
ears old, I belieye, know what a Miſcarriage is. But 
then how came the Word Abortion, which is a more un- 
common Term, into the Mind of a Girl of her Age; I 
ſay it is a Phraſe picked up, upon ſome late Converſa- 
tion, and for the particular Purpoſes of being mention'd 
on this Trial; it is a mere fram'd Story, and can't, in' 
common Senſe or Reaſon, receive any other Interpreta- 
tion; that nobody can rationally conceive, that ever her 
Mother would have talked-to ſuch a Child about a MHiſ- 
carriage-or Abortion, or that the Signs of any ſuch ſhould 
be ſhewn to her, or be let to lye in a Baſen, in an open 
Room, for her to inſpect; he was too young to be 
inſtructed in theſe Myſfferies; and this Part of her Evi- 
Wy dence is in itſelf ſo improbable, that no body can believe 
it. But, beſides this, Mrs. Cole is the ſingle Witneſs to 
this Point of the pretended Miſcarriage, and is contra- 
dicted in it by the very Perſons to whoſe Veracity ſhe ap- 
peals, by Mrs. Heath and by Thomas Rolph ; ſhe in her 
Evidence appeals to them, ſhe ſays they were then in the 
Houſe, that it was a Thing known in the Family; but 
it is politively denied both by the one and the other; and 
by the concurrent Teſtimony of all the Witnefles on the 
Part of the Defendant, it is proved, that it never was 
known or underſtood, or believed in the Family, that 
there was a Miſcarriage, or Birth of any Child, by Lady 
Altham, during the whole Time of their living or being 
at Dunmaine, But the Perſons concern'd for the Plain- 
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7if, in preparing for this Trial, and the Evidence to be 
given upon it, conſcious to themſelves that poſſibly one 
fingle Inſtance of a Lady's miſcarrying might not be ſufk. 
cient for their Purpoſe, have with great Art brought in a 
ſecond Miſcarriage to their Aid; and the Witneſs to 
prove this, is Catharine M-Cormack. In the firſt of theſe 
Miſcarriages, they have relied upon the ſuppoſed Memo- 
ry of a young Girl of the Age of about 12 or 13 Years; 
but in the ſecond, they are forced to take up with one 
of the meaneſt Perſons in a Houſe where it is ſaid my L 

Lady lodged before they went to Dunmaine. This Wo- 
man goes directly againſt the Evidence of Mrs. Cole and 
Mrs. Briſcoe ; for by their Account, the Miſcarriage at 
Dunmaine could not have been ſooner than April or May, 
after my Lady left Town, and yet this Catharine M Cor- 
mack ſwears my Lady came to Town in May or June, 
and miſcarried in two Months after, at her Miſtreſs's 
Houſe ; and then, in an Inſtant, ſhe is big with Child 
before Chri/tmaſs, and is brought to Bed in April or May 
following; this is the Courſe of this Teſtimeny, and I 
appeal to any Gentleman of the Fury, if Mrs. Cole and Ca- 
tharine M*Cormack can credited ; but the Con- 
cluſion to be drawn from the Inconſiſtency of their Evi- 
dence is, that neither ought to be believed; becauſe 
where it appears plainly, that Witneſſes of this mean 
Rank have been dreſſed out, and muſt have been in- 
. truſted to ſwear to Facts which cannot appear clear- 
| ly to be true, it muſt throw an utter Diſcredit, not only 
upon theſe in particular, but on every other produced to 
make out this pretended Birth. This Fact, my Lord, 
which this Woman Catharine M*Cormack, ſwears fo paſi- 
' tively to, is founded, I ſuppoſe, on a eircumſtance which 
peared on the Evidence of Mrs. Heath; Catharine 
Af Cormack ſays poſitively, that Lady Altham came to 
their Houſe, meaning Mr. Briſcoe's, in May, or June, 
1714; that ſhe miſcarried in two Months after, ſhe 
thinks in Augu/? ; ſhe ſays that Mrs. Lawler, a Midwife, 
was ſent for, that my Lady was confined for a Fortnight, 
and attended by Mrs. Lawler ; and though ſhe does not 
ſay ſhe was preſent, yet the Nature of her Evidence is 
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uch, that in Fact it is ſwearing poſitively to the Miſcar- 
riage - For ſhe ſwears, that Mrs. Heath inform'd her of 
jt the very next Morning; and ſhe ſwears allo, that my 
Lord went to the Window and called, or cried out, Mrs. 
Lucas, ſeveral Times; and ſhe ſays, that ſhe herſelf pre- 
vented. the ſending for Mrs. Lucas, and yet the next Day, 
one Mrs. Lawler is brought, and there is an Attendance 
of three Weeks by her. I muſt obſerve to your Lordſhip, - 
that both Mrs. -Bri/coe and Mrs. Cole ſwear they ſaw my 
Lady in Town in Auguft 1714, and yet they ſwear they 
know nothing of any other Miſcarriage except that at 
Dunmaine; and that they knew nothing of my Lady's be- 
ing with Child, Now, here is a Family, with whom 
there was a great Intimacy, and can it be imagined that 
my Lady could miſcarry in Auguſt 1714, be confined to 
her Room for a Fortnight or three Weeks, conſtantly at- 
tended by a Midwife, and yet not one of the Family of 
the Bri/coes know one Word of the Matter ! I fay it is 
impoſſible to be conceived to be true, it muſt be conſi- 
dered to be a Fact utterly falſe, and. which probably has 
ſprung out of the Quarrel which happened one Night be- 
tween my Lord and Lady, mention'd by Mrs. Heath, 
when he made a great Noiſe, and threatened to ſend her 
out of the Houſe, but would firſt ſend for Mrs. Laras to 
know if ſhe was with Child, — To the End, that if a 
Child ſhould be born after he parted with her, he 
might be ſatisfied whether the Child was his or not; this 
then, as I apprehend, is all the Evidence relative to thoſe - 
Miſcarriages, There is, indeed, another Gentlewoman 
of Note, one Mrs. Alice Bates, who ſpeaks in ſome mea- 
ſure to the ſame Period of Time; ſhe appeared to be a 
moſt willing Witneſs ; though upon ſifting her, ſhe own'd 
ſhe was an abſolute Stranger to this Mixearriage ſuppoſed 
to be at Vice's in Eſſex-Street ; the Account, my Lord, 
ſhe gives, is, that my Lady after this Miſcarriage, I 
think in leſs than two Months after, was fo big with 
Child, as that it was obvious to every body, and this 
Woman who was a common Servant at Briſcoe's Houſe, 
takes the Freedom to vi/it my Lady at Vice's, and to clap 
her Hand on my Lady's Belly, in a joking Way, to com- 
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pl ment her on her big Belly, her little big Belly, as f 
calls it. N | 

There is another Circumſtance in this, which is high 

- Improbable, my Lord Altham might have been a very fr 
Man wich'Women as well as Men, for any thing I knoy 
but the Circumſtance of his clapping this Women, an o 
dinary Servant Maid, on the Shoulder, and ſaying, 
God, Ally, Moll is with Child, is ſo unlikely to be try 

that no Degree of Credit ought to be given to ĩit.— Can 
be conceived, that, if my Lord A4/tham gloried ſo mue 
in the big Belly of his Wife, and could be fo free wit 

» this common Houſemaid of Briſcoe, or if it were of a 

| Uſe or Pleaſure to him to have ſuch a Story go about, t 
he would not have found a much fitter Perſon to divuly 

it to, and a much more proper Opportunity of making 

public? How can it be reconciled that Alice Bates ſhoul 
know this, and yet that neither Mrs. Briſcoe or Mrs. Cl 
ſhould not have knownany thing of it? Nay, that not an 

. one of either my Lord's or Lady's Relations ſhould hay 
any Knowledge of, or be apprized of a Circumſtance d 

ſo much Conſequence to the whole Family in gener: 

Mrs. Bates ſays ſhe publiſhed this in her own, meaning 
Briſcoe's Family; and yet Mrs. Briſcoe and Mrs. Cole, ny 

's moſt intimate Acquaintance, if they are to be be 

lieved, fay that they never heard one Word of it. This 

in my Apprehenſion, my Lord, takes off all Credit fron 

Mrs. Bates, and efpecially when her Teſtimony is com: 

pared with that of Catharine M*Cormack ; Mrs. Bata 

ſays, that this Pregnancy of my Lady's was obvious to 
common View, that ſhe ſaw her often afterwards, and 
that ſhe ſtill grew bigger.—Catharine M Cormack tells 
you, that ſhe was married a little before Chri/tmas, ali 
that it was then ſcarce perceivable. "Theſe things are to- 
tally inconſiſtent; and as it happens in Cafes of this Kird, 
where Evidence is made, the Witneſſes notwithſtanding 
the Care of their InſtruQors, will vary, and by differing 
ſo widely in material Circumſtances, as they do here, and 
by the Inconſiſtency of their Teſtimony, muſt diſcovet 

the Falſhood of the Fact, which they are produced to 
prove; whereas if Truth was their Guide, in what the) 
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wear to, that will appear always uniform ar.d conſiſtent, . 
hoever delivers it. | 

I come now, my Lord, to conſider, that which is the 
emarkable Period in this Caſe, and upon which alone the 
Fate of this Tryal muſt depend, I mean the Period at 
Dunmaine. The Scene of this pretcnded Birth of the 
Leſſor of the Plaintiff is laid at Dunmaine, and is men- 
tioned to be either the latter End of April or the Beginning 
of May, in the Year 1715. I have mentioned before, 
that in order to give foes face of Probability to. this 
Play, they have not only furniſhed my Lady Altham 
with a Child, but with two Miſcarriages in the fame Lear. 
The firſt Perſon of Note that is produced, to give an Ac- 
count of this Son, is Maſter Dennis Redmonds; I ſuppoſe, 
a Gentleman, that upon that Occaſion did not appear in 
his worſt Habit, a Man that by his own Confeſſion was 
but a Stable-boy; and I beg leave to rely upon it, that 
from his own Teſtimony he appears not to have ſpoken 
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Birth; if your Lordſhip will pleaſe to recollect, you will 
find, that he ſat out with telling that he came into my 
Lord Altham's Service 33 Years ago, and that he remain- 
ed in his Service for three Years. This I take upon me 

to aſſert was the Evidence he gave. Now, it appears to 
your Lordſhip, and the Fury without Controverſy, that 
my Lord Altham was at Dunmaine in the Year 1711; and 

taking it upon the Witneſs's own Account, he muſt have 

come into his Service in that Year, and by this, and by 

his remaining in the Service but for three Years after, he 

muſt have quitted the Service before the pretended Birth 

in April or May 1715, for his three Years muſt have been 

out in the Year 1714 and your Lordſhip obſerves, that 

he ſays his Recollection of this Fact of the Birth, was, 

from his being hired to be a Stable-boy 33 Years ago, and 

his living there three Years in that Station; ſo that he is, 

by his own Confeſſion, now brought here to give Teſti- 

mony to a Tranſaction which happened a conſiderable 

. Time after he left the Service. My Lord, when a Per- 

«on of this Kind, a Fellow whoſe Office it was to rub 

Horſes Heels, and clean out Stables, is produced to give 
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Evidence touching a Matter of this Nature, in a noble 
Family, and to ſwear to a Tranſaction in a Lady's Cham. 
ber, where it cannot be preſumed he could have any Ad. 
miſſion or any Kind of Acceſs, or be privy to any thing 
that happened there, it muſt naturally induce an evident 
Suſpicion on every thing that he takes upon him, and can 
be prevailed upon to ſwear way. though it is not 
fible directly to contradift ſuch Kind of Evidence, 

his Man is able to give an account of notfiing elſe, ex. 
cept his Knowledge that Thomas Rolph was in the Family, 
but as he fays, not Butler at the Time he mentions his; 
being ſent for a Midwife ; he remembers nothing relating Wis 
to what happen'd in the Family or the Circumſtances of it, WW 
during the Time he ſays he lived there, but is barely ne- ii 
ceſlary to prove the Fact he is produced for; he can't tell Wc 
k 

r 

T 

] 

c 

t 


the Name of a ſingle Servant, other than that of Charlz 
 Magher : But it appears to a Demonſtration that Charla 
Alagher did net come into this Service till long after this 
ſuppoſed Birth, and that Thomas Rolph was the Butler, 
and continued fo till ſome time in Sept. 1715. 
I be next Witneſs to this pretended Birth is one Man 
Deyl ; and ſhe, to ſay the beſt of her, was, according 
to her own Account, a Houſemaid in this Family for 
ſome Time, and ſhe, like Witneſſes in other Caſes, who 
are prepared for a ſingle Story, ſays, ſhe came into the 
Service about 28 or 29 Years ago, though ſhe has not 
mentioned any particular Circumſtance to make her recol- Wl 
le& the Time, and ſhe owns ſhe made no Stay in the Fa- 
milly. This common ordinary Houſemaid is known the 
principle Perſon that is to give an account of this Birth. She 
| happened, luckily and moſt critically, to be in my Lady's 
Chamber when the Child was born, though ſhe owns ſhe 
never was in the Room before or after. She does not 
= know a ſingle Perſon who was preſent, except after 
near an Hour's Recollection, Mrs. Heath, and Nell 
my /Adurphy, and Mrs. Butler of Rofs. She does not know 
or recollect who was in the Family beſides, nor does ſhe 
give an Account of any other Thing that happened at 
| Dunmaine at or about this Period of Time, declaring that 
the has not the leaſt Recollection thereof. She fays ſhe 
8 | remained 


emained in the Family four or ſive Months, about 29 


ubmit it to your Lordſhip, when a Witneſs of this Kind, 
n Servant of the loweſt Degree, is uſhered in this Way to 
give Evidence of a Fact of ſo great Importance and Con- 
ſequence, and contrives to have this happen during the 
ime of her being a Servant there, and appears by her 
dn Teſtimgny, not to have any Knowledge or Recol- 
lection of any thing elſe that happened during that Time, 

hich lay much more properly under her Obſervation 
than any thing in my Lady Altbam's Chamber, what 
Streſs can any rational or diſcerning Man lay upon her 
Teſtimony, or what Credit can it receive? But ſuppoſe 
it were true that ſhe ſaw a Child juſt born in my Lady's 
Chamber, is it credible that this Birth ſhould be only 
knoyn to a dirty Houſemaid? A Son born to ſuch Ho- 
nours and ſo great Eſtate, and in a Country where the Pa- 
rents were ſo well known, and where the Bulk of that 
Eſtate, poſleſs'd by a great Number of Tenants, many 
of whom where Gentlemen of Fortune, and related to 
the Family, was ſituate, no body though ever fo credulous 
can believe a Tittle of this Kind of Evidence. 

The other Witneſs to this imaginary Birth is the under 
Laundrymaid, Elenor Murphy. "Ihe tells you, ſhe never 
was in my Lady's Chamber before or after ; and ſhe can 
tell no Particulars or Circumſtances, or when, or where, 
or how any Thing happened in the Family. All that ſhe 
recollects is, that a Child was Born about 28 or 29 
Years ago. The introducing Witnefles in this Manner 
draws them naturally under ſtrong Suſpicions, and a 
Man can't but diſtruſt every thing that comes from them; 
and, I think, from the whole Tenor of their Evidence, 
and ſuppoſing they ever were in the Offices they pre- 
tend in this Family, it muſt have been long after the 
Period of Time when this Birth is laid. But your Lord- 
ſhip will be pleaſed to recollect, that from ſome Paſſages 
that happen'd upon the Table yeſterday, the Credit of 
theſe two Women muſt be totally deſtroy'd ; for as they 
both ſpeak to the ſame Tranſaction, it I can from the 
Mouth of one of them ſhew her to be perjured, I think 
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ears ago, and was never there before or ſince. I now | 
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it muſt not only affect and take away her Credit, but 
the Credit likewiſe of the other, who ſays ſhe was there 
at that time. Elenor Murphy was then aſked ſeveral 
Queſtions by -the Court : The Woman, I believe, was 
not ſo well able to anſwer yeſterday, as ſhe was when 
ſhe was firſt examined; her Leſſon, poſſibly, was upon 
the laſt Examination out of her Memory; one Day 
makes a great deal of Difference in their telling of a made 
Story, eſpecially among thoſe occaſional Witneſſes of 2 
low Rank. She was aſked then, whether Mary Doyle or 
ſhe came firſt into the Service? And I appeal to your 
Lordſhip's Notes, whether ſhe did not then, over and 
over again, at leaſt four or five times, upon being afked 
that Queſtion, poſitively ſwear that Mary Doyle was in the 
Service before her. Then aſter a good deal of Examina- 
tion to other Purpoſes, and after calling in and afking ſe- 
veral Queſtions of ſome other Witneſſes, ſhe was aſked 
the ſame Queſtion again, and ſhe then poſitively ſwore 
twice overat leaſt, if not three times, that ſhe was there 
before Mary Doyle. This, my Lord, is a flat Contra- 
tradiction of herſelf, by herſelf; and, to be ſure, was 
from new Inſtruction; for a vaſt deal of the Teftimony 
of Witneſſes produced by the Plaintiff has been, from 
time to time, dufing this Trial, mended and improved 
upon every further Examination, on other Depoſitions of 
the ſame Witneſſes, by and from the Helps given them 
by the Plaintiff's Managers during the Adjournments. — 
But in Addition to what I have obſerved on this Teſti- 
mony of Elenor Murphy, the Circumſtance which I think 
muſt convince every Body of the utter Falſehood of what 
ſhe has ſaid in this Particular is this; the Time of the 

eat Eclipſe was very remarkable, and in the Memory 
almoſt of all People, and particularly of this Elenor 
Murphy, as ſhe frequently declar'd on her Examination. 
This Woman, upon Recollection, ſwore ſhe had lived at 
Mrs. Butler's in Roſs, before ſhe came to live with my 
Lady Altham: And being aſked where ſhe lived at the 
Time of this Eclipſe, it ſtruck her Remembrance, and 
thereupon ſwore the then was in Madam Butler's Service 
at Roſs, Now, my Lord, I think it will not be con- 
| { troverted 
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troverted but that the Time of this Eclipſe was the 22d 
of April 1715, this is juſt about the very Period that is 
laid for the Birth of this Child; and if this Witneſs Ele- 
nor Murphy was in the Service of Mrs. Butler at Roſi at 
the Time of this Eclipſe, though ſhe had left her the very 
next Nay after, it is impoſſible that what ſhe ſwears 
touching this pretended Birth ſhould be true; for ſhe po- 
ſitively ſwears ſhe was in my Lady's Service at Dunmaine 
three Months before the Child was born, and ſuppoſing 
ſhe had come into that Service the 23d of April, the very 
Day after the Eclipſe, this Child could not poſſibly be 
born until the 23d of July. This calls into my Mind 
another Circumſtance worthy, I think, of Obſervation ; 
for in this Caſe, and by having ſuch Kind of Witneſſes 
to encounter, it is from, Circumſtances only, that Perſons 
reſolved to commit Perjury, and to ſwear poſitively to 
Facts, which from the Nature of the Proof they intend to 
give, cannot be directly contradicted, that the Truth can 
be diſcovered. It often happens when People are framing a 
Scheme, that let their Ingenuity be never ſo great in Con- 
trivances, they had not perhaps Judgment, Recollection, 
and Foreſight, enough to make all the Parts of the Ma- 
chine hang and keep well together. Your Lordſhip re- 
members, that Mary Doyle ſwears that Major Fitzgerald 
was at the Houſe of Dunmaine immediately after the 
Birth of this Child, and lay there one Night, but as ſhe 
and Elenor Murphy both go to the ſame TranſaQtion, I 1 
conſider them both in the ſame Light; for if what either 
of them has ſworn as to the Birth be falſe, the other 
muſt be certainly perjured. Mary Doyle ſwears, that the + 
is ſure Major Fitzgerald lay there that Night, to wit, the 
Night of the Birth; Major Fitzgerald ſwears, he was 
there immediately after, but did not lie there, but went 
to Ro/s that Night. He ſwears poſitively to the Time 
of his having been at Dunmaine, he ſays it was in Septem- 
ber, he gives ſuch Circumſtances as muſt take away all 
doubt, that if he was there at all, it was in the Month 
of Sept. 1715 and not before; he ſays the Harveſt was 
making up before he left home, that he came to and was 


at Roſs in Sept, and at Dunmaine the very Day aſter — 
„Chi! 
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Child was born; that my Lord invited him home to hi 
_ Houſeto oy Be groaning Ale, that he excuſed himſelf from 

g that Day, that my Lord then promiſed to let hin 

w when my Lady was brought to bed, and accordingly, 
that very Night, moſt critically, he receives a Mel 7 
- from Lord Altham of my Lady's 8 that he went 
the next Day, and was conſidered in ſo Friendly a Light 
that this Child, of about 12 Hours old, was produced ty 
him, that he made the ordinary Compliments to the Fa. 
ther and to the Lady, though he did not ſee her, and kiſſed 
the Child, and made a particular Compliment to the Nurle, 
he gave her half a Guinea, at a Time when that Species 
of Coin was ſo ſcarce in this Kingdom that a Man might 
have gone 50 Miles before he could have found one. Now, 
I would deſire to know which of theſe two Stories is true; 
s it true that ſhe was brought to bed of a Son in April ot 

May, and in Sept. in the ſame Year? I preſume the Coun- 
ſel for the Plainti won't ſay but that Major Fitzgerall 
made as good an Appearance as Mary Doyle, that he's in- 
titled to better Credit, being a Gentleman of Figure, 
and who had been extremely intimate, as he ſaid, in the 
'Family ; and he fixes the Time preciſely to Sept. Surely 
the Gentlemen of the other Side will have too much 
Modeſty to fet the Teſtimony of Elenor Murphy and 
Mary Doyle in oppoſition to Major Fitzgerald, He has 
givenyour Lordſhip ſuch Circumſtancesas ſhe his Memory 
was fo gaod that he could not be miſtaken. He tells your 
Lordſhip his Attack on the Highway in his Road home 
from Roſs, he has told you how he defended himſelf, 
and that though he did not kill the Man that attacked 
him, he killed his Horſe. This is a Circumſtance of ſuch 
Notoriety that it is impoſſible he ſhould be miſtaken. | 
ſay, therefore, that in this Caſe the Gentlemen muſt 
either give up the Teſtimony of M ajor Fitzgerald, ot 
that of each of theſe two Women; for both can't be true. 
And for my part, if I was under a neceſſity of giving 
Credit to one or the other, I ſhould certainly give it to 
Major Fitzgerald, from his Appearance, and from the 
Figure that he made upon the Table, and the Inconſiſtency 
and palpable Contradictions of Mary Doyle and Eleanor 
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urphy to one another; it being therefore impoſſible that 
>th theſe Accounts can be true, and as this Story told 
theſe Witneſſes, muſt neceſſarily, in part at leaft, be 
ade up and framed without any Foundation in Truth, 
think it brings ſuch an Imputation upon the Whole of 
is Caſe, on the Side of the Plamt:ff,, that no Credit 
an be given, either, to thoſe Women, or to the Major, 
ho are the only Perſons that have ſworn to this pretended 
ual Birth. | | TS 
I ſhould think, and am perſuaded, that if there were 
y 1 ruth or Reality in what theſe two obſcure Women 
d Major Fitzgerald have ſworn, it is a Matter that 
old have been moſt clearly made out by unexceptionãdie 
nd reputable Perſons ; but has there been one Perſon of 
redit, of Rank, or Fortune produced to this, or even 
the Reputation of it? or that any ſuch thing was ever 
nown or underſtood in the Family, or even mentioned 
| long after the Death of Lady Aſtham, who never ſaid 
Word of any ſuch Thing during the whole of her Life, 
t frequently, after my Lord's Death, lamented that 
e had no Son. Has there been a Relation, Neighbour, 
r Tenant, or Perſon who has a Freehold of. ten 
Pounds a Year produced or examined to prove this Birth? 
\ Birth of ſo much Importance in the Country where it 
$ ſaid to have happen'd, a Birth laid within three Miles 
f Roſt, a populous Town, a Town of Trade, the which, 
r by much the greateſt Part of it, then the Eſtate of Lord 
[Itham and in his Poſſeſſion ; ſeveral conſiderable People in 
Wt, and in the Neighbourhood, a large Eſtate beſides be- 
onging to the, Family in that very Country; and yet in 
his whole Country, there is not one Perſon, above the 
eaneſt Condition, to be found to give Teſtimony to 
his Birth, nay even to the Reputation of there being any 
hild at this Time. It is a Myſtery ro me, that an Event 
ff this Kind could have happen'd, a Thing that muſt 
ave been ſo public in it's own Nature, and yet that no 
dne Perſon of Condition or Character ſhould be found to 
ive an Account of it. There is another Circumſtance 
elating to this, that has with me very great Weight, 
and I hope will have the ſame with the Grandin of the 


| fury, 
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Jury, and that is, the not producing the Nurſe of thi 
Child as a Witneſs for the Plaintiff on this Trial. She 
of all Perſons now living, could, I think, have given th; 
beſt Account of this Matter for the Plaintrf that he coullſ 
hope for from the Teſtimony of any Witneſs. It is; 
Rule well known, that every Caſe ought to be provel 
by the beſt Teſtimony the Nature of the Thing will admit 
of, and ſure ly this Woman was the very beſt Witneſs tha 
could have been produced on the Side of the PlaintiF. Thi 
Birth is alledged to be in the Year 1715, at Dunmaine, 
and it has not been ſworn, that a Woman of the Name ai 
Jean Landy was the Nurſe of this Child, that ſhe was imme. 
ately ſent for, and pitched upon as the Nurſe ; that th 
Child, in about five Weeks after it's Birth, was entruſted. 
to her Care, and lived with her for about 15 Months. Why 
is this Woman then not produced? She is named in the 
Lift of Witneſſes to be produced and examined on thi 
Trial for the Plaintiff; and the Gentlemen of the other 
Side did, very early in this Caſe, promiſe that we ſhoul 
ſeeher. And as ſhe was the Perſon that was to wind uy 


7 
this Caſe, and carry it through all it's Stages, ſhe was to bet 
the Plaintiſf 's laſt Witneſs, and this was the Reaſon given t 
for not producing her till the Trial was near an End; bud 
then they told us ſhe was not to be produced; that ſhe wa i: 
a weak Woman, and might forget or be eaſily put off the t 
Thread of her Story; but this was plainly not the trueReaſon; BW 


but it muſt be this, that ſhe was a Perſon, who, if there 
had been any Truth in what is pretended touching tis 
Birth, muſt have known it, as ſhe muſt alſo have known, 
that the Child ſhe nurſed was not a Child of Lady Altham!'s, 
and therefore of the utmoſt Danger to the preſent Scheme 
of impoſing a Son upon this Family to have her at all pro- 
duced. My Lord, the weakeſt Man or Woman living 
can ſpeak Truth, and will, probably, when upon thei 
oath, ſay no other; it is a Hardſhip for a weak Mind, wo 
knows a Fact not to be true, to colour it, or by any Fraui 
or Circumſtances of Probability to give it the Appearance 
of Truth. Their Conſciouſneſs that Joan Landy, who 
was all the while in Town, would not, or was not able 
w do this, muſt have been the only Reaſon for = pro- 
ucing 
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ucing her. The Tenderneſs and parental Affection that 
r. NM Rercher would have it believed Nurſes have for 
eir Children, particularly in this Kingdom, would, I 
ould think, create a Willingneſs in this Woman, by all 
oneſt Means, to promote the Welfare cf the Child ſhe had 
wurſed ; and the not producing her to anſwer ſo uſeful a 
Purpoſe as this now in Hand, if it can have Succeſs, ſhews 
he whole to be a Fiction. She muſt certainly know whe- 
her ſhe had a natural Son by Lord Altham, or not, and 
what is become of that Son; ſhe muſt know if ſhe nurſed 
his Child or took Care of it, and who was the real Mo- 
her; ſhe muſt alſo know in what Manner ſhe brought up, 
nd what become of it after it was taken out of her Hands, 
and when and by whom all this was done. So that, if 
chere was any Truth in this Story, ſhe muſt of all others 
de the beſt qualified by her Evidence to ſupport that Truth. 
I would further obſerve to your Lordſhip, that Mary Doyle 
and Elenor Murphy, or one of them, ſwears that this 
Jaan Landy was married to one AeCermact, and lived on 
my Lord Altham's Eftate before the Birth of this Child; 
this I only mention to ſhew your Lordſhip, that where 
things are cooked up in this manner, they are not always 
done with ſuch Exactneſs, but that they will differ even 
in material Circumſtances ; for all the other Witneſſes on 
the Part of the Plaintiff agree, that ſhe was not married to 
M*<Cormack till after my Lord Altham left Dunmanme, 
which was in the Year 1718. Your Lordſhip, in Addi- 
tion to theſe Circumſtances, will now be pleaſed to con- 
ſider the Improbability of the Story itſelf, as it is told on 
the Part of the Plaintiff. By their Accounts it is plain, 
that this Joan Landy was with Child, for otherwiſe ſhe 
could not have been qualified to have been a Nurſe ; that 
her Child was very near .a Year older than Lord Altham's, 
ſo that her Milk muſt have been a Year old; that the 
Child ſhe had was a Baſtard, ſo that at this Time ſhe was 
unmarried ; then ſurely, my Lord, it is in the firſt Place 
highly improbable, that if there had been a Child born to 
this noble Family, fo little Care ſhould be taken of the 
nurſing of this Child, as to truſt it into the Hands of this 
Woman, whoſe Milk was then a Year old, a _ 
nown 


14 | Zimate Son of Lord Altham by his Lady. Can it, my Lord, 
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known to have a Child out of Wedlock, and one, whe 
by the Accounts given of her on all Sides, notwithſtanding 
ſhe choſe, for ſome Hopes of Profit, to lay her Baſtan 
to my Lord Altham, was yet not fo chaſte as to confine 
herſelf to one Father for it. I ſay, that this Circumfancy, 
which muſt be known to Lord Altham, and could not 
well be concealed from my Lady, is a Reaſon why ; 
ſhould not, of all Women, be truſted with the Care of this 
only Child of my Lord and Lady Altham ; it being plain) 
to be ſuſpected, that ſuch a Woman, who had a Ba/tari 
Son, Which ſhe fathered upon my Lord, might either 

the one for the other, or, by treating her own 
Child with greater Care and Tenderneſs, might wholly 
neglect the other. The Danger of employing ſuch 
Nurſe is ſo obvious, that it is not proboble, nay, it is hard- 
ly poſſible, that Joan Landy ſhould have been pitched up- 
on by Lady Altham for that Office ; but there is another 
Reaſon why my Lady could never have agreed to her being 
employed, and that is, that when ſhe was informed that 
this Woman had laid her Baſtard Child to my Lord, ſhe 
had her turned out of Doors; and yet now they would 
have it underftood, that Lady Altham after this, was all 
at once reconciled to this Woman, and thatſhe was pitch- 
ed upon to be the Nurſe of this pretended Child of my 
Lady's. This however ſhews the Ingenuity of the Con- 
trivers of this Scheme, and how ready they are to deck 
out, and give Colours to this imaginary Phantom. The 
Woman no doubt had a Child of her own which ſhe nurſed, 
and this Child after the Separation of my Lord and Lady 
Altham, is taken into my Lord's Houſe, and there goes by 
the Name of „ and is underſtood to be the natural 
Child of my Lord by this Woman. Now this Kind of 
Adoption, and the ſubſequent Notice which my Lord 
Altham took of this Boy, after he had parted with his Lady, 
by whom he never had any Iflue, and the Care he took 
of clothing him, and putting him to ſome ordinary Schools, 
by the Figures caſt by Mr. A Kercher and ſome other in- 
genious Perſons, has turned this Baſtard Child into a legt- 


ever be believed, that my Lady Altham, who, if this Story 
| | ; be 
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true, had no Child but this, (my Lord Angleſcy at this 
ime having no Child) and this then conſidered as the 
ly Child of this noble Family, ſhould ſuffer this only 
hild, the Hopes of ſo many conſiderable Perſ>nages, to 
> nurſed in a little poor dirty Cottage, by the Deſcription 
xrce fit for the, pooreſt and meaneſt of Cottagers, and 
pecially, when it does appear, that there was full Room 
d ſufficient Conveniencies in my Lord's Dwelling Houſe 
Dunmaine for the nurſing of him there, where he muſt 
ways have been under my Lady's own Eye and the con- 
ant Care of Servants and Attendants proper for that Of- 
e? I fancy it is not very uſual for People of Diſtinction, 
ho are not ſtraitned for Accommodation at Home, and 
we an only Child, to ſend out that only Child to a mean 
ottage ? But this muſt happen, and be made out, or at 
aſt attempted for the Leſſor of the Plaintiff, or he has no 
iſe; and all the other Stories that have been told and 
orn for him will be of no avail ; but the Proof even to 
is ought to be as clear as the Sun at Noon Day before 
y rational Man can aſſent to it. It is admitted, even 
the Plaintiff, that this was originally a poor mean 
tage ; but in order to colour the Fiction of the Birth of 
don of the Body of Lady Altham the better, this Cottage 
by her Direction, to be dreſſed out, enlarged, and 
orned for the Reception of this young Heir, this young 
ince, in a Country full of wealthy "Tenants of his Fa- 
ily, amongſt whom he might, if it were neceſſary, have 
| the Choice of ſuch a Nurſe as was free from all Blemiſh, 
d not only of good Repute, but of ſuch Circumſtances 
it might be fit to intruſt the Care of ſuch a Child to. 
d Elrior Murphy ſwears that a third Room was added, 
having conſiſted before of only one Room, though by 
ething that run acroſs Part of it, it had the Appear- 
ce of two, and in this third Room this young Heir is 
iged, I beg leave to obſerve, that this Addition of 
other Room is contradicted by every other Witneſs ex- 
ined on the Part of the Plaintiff. What they all ſay, 
that Part of the Houſe was repaired and furniſhed, but 
> Houſe itſelf not inlarged. Now, the Gentlemen of 
> Jury will conſider the Improbability of this Story. - 
| 
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Child is born, and, according to this Evidence, ſent 
Fortnight after to this new built Room, it muſt have be 


built about that Time, as appears by the Teſtimony if 


another Witneſs, who applied for the nurſing only thrlff 
Weeks before the Lying in, ſo that this Room muſt ha 
been a building for about a Month before this Child y 
put into the Care of this Kitchen Maid, who was pitch 


upon both by Lord and Lady, as ſome of them have ſwonfff 


for his wet Nurſe, and ſent to live at this poor Cotta 
and all this is to give Colour to the main Point, which 
that of the pretended Birth ; for without improving a 


adorning this contemptible Cottage, where the Son of Lvl 


and Lady Altham was to be ſettled, the other Point mul 
have wanted great Aid to make it all probable, and th 

& contrived to induce ſome Sort of Probability of th 
Truth of it; yet if it were true, as it is not, that ſuc 
an Addition was made to this Cottage, yet the Dang 
ariſing from lodging a tender Infant in ſuch a gra 
Building, without Floor or Ceiling, was ſuch, that 
is not to be imagined that any body of common gn 
Nature or Tenderneſs, much leſs a Mother, and 
Lady of ſo much Fondneſs for a Child as is pretend 
ſhe had for this, ſhould be in ſuch a Hurry to drivel 
out of her own Houſe and Sight, without any Sort 
| Reaſon, into ſuch a Place, and into the Care of ſuch 
Woman. If this had been a Child of orginary necefit 
Parents, who had a Number of Children, and did n 
well know how to diſpoſe of or provide for thet 
there might be ſome Colour to ſuppoſe he might han 
been put out in this Manner; but among People 
ſuch Condition, and where there was no other Fami 
but my Lord and his Lady, and this one Child, can 
ever be believed they would have expoſed the Perſon a 
Conſtitution of their only Child in ſuch a Manner ? 
rational Man can think it. But this, like many otit 
Parts of the Plaintiff's Caſe, has been framed out of tit 
which is the real Fact, of my Lord Altham's Baſtard d 
being nurſed at this Cottage, by the Woman whom | 
was believed to have got him, and this Baſtard is, 
all thoſe Embelliſhments and Ornaments now given 
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his ſorry Cottage, endeavoured to be improved into the 
W-7itimate Son of this noble Lord. The next Step the 
baintiff has taken, in order as I ſuppoſe to give ſome 
oeenity to his Birth, was to ſhew the great Rejoicings 

\retended to be made on that Occaſion, and the Witneſs 
or this Purpoſe is Philip Breen, who ſays, that he only 
s publick Rejoicings'upon the Birth, and that he ſaw 
y Lady walking in the Garden when with Child; and 
Wc ſwears that M*Cormack did not marry Foan Landy 
ntil after my Lord left Dunmeine, which was a conſider- 
ble Time after he ſeparated from his Lady. But with 
eeat Submiſſion, my Lord, the Rejoicings that are 


Manner, that it is impoſſible to encounter the Teſti- 
nony of theſe Witneſſes; the Rejoicings ſpoken of 
were making of Bonfires, and it is pretended that they 
were made in a Grove above the Houſe, a Place where 
hey could not well be ſeen, and a very odd Place to 
ake them in; a Bonfire is uſually made on an Eminence, 
n an open Part of the Country, that it may be ſeen at 
} Diſtance, and one can hardly imagine that they ſhould 
ake it in the Grove, unleſs they meant to ſet the Grove 
bn Fire, which I ſuppoſe was not their Intention. Evi- 
ence of this Kind, as it may be applicable to any other 
Thing as well as the Birth of a Child, is, in my Appre- 
enſion, to have no Weight. But the main Point is 
he Birth itſelf : And what Proof is made of it, it wholly 
eſts upon the Evidence of Mary Doyle, Elenor Murphy, 
ind Dennis Redmond, who from the Obſervations L have 
nde, and from the Nature of their ſeveral Stations 
hilſt in this Family, appear to me to deſerve no Kind 
ff Credit. The Gentlemen of the Jury muſt, in my 
\pprehenſion, look upon the whole of this Story, as 
elivered by the Plaintif®s own Witneſſes, as an abſolute 
iction; but if they ſhould have any kind of Doubt about 
t, for which I ſee not the leaſt Room, yet when the 
poſitive Proof of our Side comes to be. conſidered, no 
uch Doubt can remain, and no Man alive, that = 
| he 


entioned by one or two Perſons are Circumſtances of 
o Moment, and the Proof of them is delivered in ſuch , 
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pleaſe to obſerve how the Proof ſtands on the Part of d 


went to Dunmaine, in or about Chriſtmas 1713, t 


mained there till 1716, and went afterwards to Dur 


and, in my Opinion, it was morally impoſſible that ſhe 


her Perſon, that ſne was never abſent from my Lady bitF"* 
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heard the whole of this Evidence, can heſitate in dec 
ring that the Leſſor of the Plaintiff is the Son of ) 
Landy ; and the moſt that can be ſaid for him is, 


after my Lord A/tham parted from his Lady, he acknoy 
ledged and treated him as ſuch. Your Lordſhip will 


Defendant. . | 
I mentioned to your Lordſhip before, that Mrs. Hau 


was the Woman and Companion of Lady Altham, fra 
her firſt coming into Jreland to the Hour of her Death; 
and that ſhe muſt be the'moſt likely, of all Perfons living 
to know and be fully informed of the ſeveral Circun 
ſtances of the Family, and of every Thing that paſſed ij 
it during my Lord Altham's Cohabitation with my Lad 
after they came together and were reconciled, is w 
can ſcarce be doubted even by the Plaintiff. Th 
Account ſhe gives your Lordſhip is, that Lady Ahn 


ſhe remained there with my Lord till the Summer follow 
ing, that my Lord came up to Dublin early in the Sun 
mer, and my Lady having heard of ſome Diſputes au 
Quarrels he had in the Town, ſhe followed him uf 
Augu/?t 1714 ; that they remained in Town until about 
Chriſtmas following, that they went to Dunmaine an 
remained there, and in that Country, till the Beginnin 
of Summer 1715, that they then came to Dublin and re 


maine in the Year 1716, and remained there till th 
February following, when the Separation between then 
happened. This Woman muſt unqueſtionably har: 
known it, if my Lady was at any Time with Child afte 
her being in Ireland, either at Dublin or at Dunmain' 


could either have been with Child, or have miſcarried, 
or been delivered, without the Knowledge of Mr. 
Heath ; this, I think, is clear beyond all Controverly; 
for ſhe ſwears poſitively ſhe was conſtantly Attendant upon 


for one Week only, which was about Chriſimas 1715, 


when ſhe and my Lord went to Dunmaine . hy 
| | Yo 
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dy, who ſtaid in Dublin till they returned; and that 
enever knew, or had the leaſt Reaſon to imagine, ſhe 
as at any Time with Child.” This is ſworn to, I bes 
cave to ſay, by the Perſon in the World who muſt - 
e beſt known whether there was ſuch a Fact or not. 
he next Witneſs is Thomas Rolph the Butler, who was 
Servant at this Time in my Lord's Family, and from 
he Nature of his Station muſt undoubtedly have known 
very Incident of 3 or Conſequence that hap- 
Nened in the Family. He ſwears poſitively he never un- 
erſtood or heard that my Lady had a Child, or was 
ith Child, or had miſcarried; this Man appears to have 
een always a reſident Servant, and from his Employ- 
ent muſt have had frequent Intercourſes and Conver- 
tion with all the reſt of the Family, and ſuch Perſons 
reſorted to them; and how ſo remarkable and important 
Event as this ſhould happen and he not know or Te: 
e 


d 


þ 
'n 


ear any Thing of it, is ſurprizing, and not at all 

ible. Dyer, who was my Lord's Gentleman, ſw 

he fame Thing ; theſe were the principal Servants, and 
nuſt be ſuppoſed to have better Opportunities of know- 
g the Truth of theſe Facts, than the Servants of the 
Wncancr Degree, and kept more at a Diſtance, Rolph 
wears that he conſtantly attended my Lady at Dinner 
nd Supper, and never obſerved or heard that ſhe was 
vith Child. We have produced many Perſons of Note 
at lived in the Neighbourhood, and were intimate in 
he Family. I need not go into the Particulars of their 
vidence, It is ſufficient to ſhew, that every Gentle- 
an and .Gentlewoman that was. examined, declared 
pon their Oaths that they never heard my Lady had a 
hild, and that it was a Thing impoſſible in its own Na- 
ure, as they were well aſſured, and believed, that ſhe 
ould and they not know of it. I humbly rely upon it, 
hat from the Nature of this Caſe, if there had been a 
hild born, pnblickly chriſtened, publickly avowed for 
he Son of this noble Lord and Lady, it is a Thing that 
ven in the moſt diſtant Part of the Country muſt have 
deen publickly known. It is impoſſible it ſhould not be 
ell known in the 8 and to the Relations 


of the Family; and its not being 
ſtration that the Fact is not true. Palliſer is mall 
tioned as the unhappy Cauſe ,of this Separa F 
ſwears poſitively, that in all his Knowledge of this Fan 
ly there never was a Child that he ever heard of. The 


mainder of tha: Particular Eſtate by the Will of E 
| a to the preſent Earl. Mr. Napper, my Lord, b 


knew that, if Lord Altham had left a Son, Lord Aug 


moe ws 


: known, if he had, that ſuch Son muſt have been intitl 
to the Inheritance of Roſs and ſeveral other Lands; 


had been any Truth in it, not be univerſally known to 
Ranks of People that my Lady had a Child to inherit b 


. 


and, I think, there is ſomething arifing from his Evideng 


lived in the Town of Re/s for 50 Years paſt, within thi 
Miles of Dunmaine, where this Scene is laid for this pr 
tended Birth; that he was intimately acquainted in > 
Family, that he was married to a near Relation of M 
 Anneſley in England, that he was entruſted in ſome of th 
Affairs of this Family of Angleſey, and conſequently uy 
who, in all probability, muſt know the State and C! 
cCumſtances of it. He tells your Lordſhip, that hen 


who ſucceeded to it upon Lord Altham's Death, 


could; he made Minutes of Leaſes in the Town of N 


Knowledge of any Body,---And how is it poſſible to cal 
cCcive, that in this Town of Roſs, where my Lady lin 
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tion. 


was one Gentleman examined Yeſterday, Mr. Nappy 


as very ſtrong to this Point, The Gentleman ſays, he | 


employ'd, on the Death of Lord Altham, to make | 
nutes of the Roſs Eſtate for the then Earl of Angl| 


having died without Iſſue-Male, and there being no R 


entleman of Fortune and of Underſtanding, he wt 
could no more enter into or poſſeſs that Effate tha 


on Behalf of the late Earl Arthur; and he tells yi 
Lordſhip, that no one ſingle Perſon ever even as mul 
as. hinted any Objection or Doubt concerning the l 
Lord Argleſey's Title to that Eſtate, or even mention 
that Lord Altham had or left a Son; although it is w 


no ſuch Thing was mention'd, or in the Thoughts 
after her Separation for four Years, it muſt not, if tht 


Eſtate, or to imagine that it could have been a dect 


. 
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here after the Separation in 17 16, or that my Lady her- 
eit would have concealed it, if it were for no other but 
he preſent Advantage ſhe might have by having her 
a, if any ſhe had, in the Enjoyment and Poſſeſſion of 
that particular Part of the Eſtate which could not come 

o the late Lord Angleſey while my Lord Altham had any 
ſue-Male of his Body living? My Lord is glad to get 
rid of his Wife, talks of his Happinek in this in all Com- 
panies ; would not this naturally raiſe People's Curioſity 
to enquire if there were any Children between this Couple 
who were juſt parted, and eſpecially in that County, 
where ſuch a vaſt Eſtate lay which was to go to thoſe 
Children, if any fuch had been? My Lord gives his 
Wife nothing for her Support, ſhe reſorts. to her Friends 
in England for their Aſſiſtance. Can it ever be imagined, 
when they heard of a Charge againſt her, that my Lord 
had turned her out of Doors for Adultery, that they would 
not have informed themſelves whether ſhe ever had a 
Child, and if the Fact had been fo publick as is now 
pretended, could it ever have been concealed from a Man 
of the Duke of Buckingham's Prudence and Sagacity ? If 
he had imagined any ſuch Thing, would he not have pub- 
liſhed it, and would have ſuffered the late Earl of Augle- 
ſ*y quietly to enter upon and enjoy that Eſtate, without 
ſaying one Word of a ben left by Lord Altham and his Ti- 
tle, which he well knew was prior as to thoſe Lands to 
any Title of my Lord Angleſey ; My Lady Altham herſelf 
muſt have made this Birth, if there were any Truth in it, 
known to all the World; the Thoughts of her Son muſt 
have been her principal Comfort at that Time, the Ex- 
pectation of ſeeing him inherit ſuch an Eſtate muſt have 
filled her Mind with Joy, which muſt have broken out 
in every Company. She could not fail to have publiſhed, 
where-ever ſhe went, a Matter of ſuch Importance to her 
and to the Family to which ſhe was allied. A Mother's 
Tenderneſs, nay her very Pride would have made it the 
conſtant Subject of her Diſcourſe, both at Home and 
Abroad; and the Proſpect ſhe had of ſeeing her Son one 
in Poſſeſſion of ſuch a Fortune, and ſuch great Ho- 
nours, muſt have been _ principal Topick ct Conver- 
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fation, whereby this Fact muſt have been univerſal 
known where-ever ſhe lived, or where-ever ſhe came 
And now that I am on this Part of the Caſe, I woull 
willingly here make ſome Obſervations upon the Evidenq 
of James I alſb, which from the whole Tenor of it i 
impoſſible, I think, to be true. He ſays, my Lord, tha 
Lady Allham came into Roſs before Dinner, on the Dy 
of her Separation, and names the Company that wa 
with her on that Day, which was on a Sunday : Roſs iz 
a conſiderable Town, and Numbers of People eternal) 
gazing about in every Country Town juſt after Church 

ime. Now that my Lady ſhould hubs to come ini 
ſuch a Town, juſt before Dinner Time, on a Sundq;, 
is extremely improbable z; common Prudence and Diſcre 
tion would make her wiſh to avoid being the Object d 
publick View on that Occaſion. She might go thither in 
the Morning early, or towards the Evening, but why ſhe 
ſhould chuſe to go in the Middle of the Day, is to me 
unaccountable. In the next Place, this Man differs from 
every other Witneſs with reſpect to the Carriage my Lad 
went in; he ſays it was a one Horſe Chair, and is parts 
cular in this Circumſtance, that he himſelf handed het 
out of the Chair; every other Witneſs ſays it was a Car 
riage with four Wheels, ſome a four wheeled Chair, ani ſi 
ſome a Chariot, but all agree it was a four-wheel'd Ca- b 
Triage ; but your Lordſhip will obſerve, that it is of ou WF u 
Side fworn, and with ſuch Circumſtances of Truth, 3. 
leave no Room for any Doubt, that it was Night, or a fi 
leaſt near Night, when my Lady went to Re/s ; ſhe wa ir 
unwilling, to be ſure, to be expoſed to public View n 1 
ſuch an Occaſion ; and Mrs. Heath ſwears that ſhe deſr I d 
the Coachman to go ſlowly, ſo as it might be digſtiſb when Wi ü 
ſhe came into the Town; and this is ſworn alſo by ſevera ill ſe 
others, whoſe Teſtimony .fortify and ſupport that of Mun 
Heath in that particular, and by the Nature of the T hing f 
itſelf, and in regard that neither Captain Butler or hö a 
Wife was at home when my Lady came to their Houſe, WW 
and that their ſervants only were within, it cannot be be: ¶ k 
lieved that my Lady dined there on the Day of the Sep- { 
ration, and, and if ſhe did not dine there on that * 
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he Whole of Yalh's Teſtimony is deftroy'd ; for he 
entions a Converſation with my Lady there, on that Day 
t Dinner; and, in my Apprehenſion, what he relates of 
t appears plainly not to be true, and that he is, like the 
eſt, a made Witneſs ; and therefore think, as the Plain- 
if, in this Part of his Evidence, as in all the reſt, has to- 
ally failed in his Foundation, which is the Birth, and that 
he Proof given on the Part of the Defendant, with reſpe&t 
o that Point, is ſo clear and convincing to the Underſtand- 
ing of every rational Man, that no Doubt can remain. 

I ſhall now, my Lord, as ſhortly as I can, take No- 
ice of the dreſſing up that Part of the Story at Dunmarne, 
for which one Foan Laffan is produced. A notable Per- 
ſon, I confeſs. Joan Landy, who is pretended to be the 
wet Nurſe, was not thought, it ſeems, a proper Witneſs 
to be produced. - She knew too much of this Sham to be 
fit to be truſted to ſtand an Examination about it; but 
Mrs. Laffan the pretended dry Nurſe is to ſupply all that 
is wanting in the preceding Teſtimony. And J think I 
ſhall be able to ſhew your Lordſhip and Gentlemen of the 
Jury, to a Demonſtration, that moſt of the Particulars 
ſhe has ſworn to are utterly falſe; and if any of them are 
true, they can be accounted for in no other Way than by 
ſuppoſing, as the Truth is, the Leſſor of the Plaintiff to 
be the Son of Joan Landy, My Lord, Joan Laffaz, 
upon her firſt Appearance on the Table, was ask'd when 
WY the came into the Service of Lady Altham ; and her An- 
wer was, that ſhe came there in the Year 1716 ; this be- 
ing obſerved, and this Woman being called at another 
Time during the Trial, ſhe altered her Evidence as to 
this, and ſaid it was in the Year 1715. I ſhould not ſay 
that in a common Caſe, a Miſtake about a Year was of 
ſo much Moment; but that a Witneſs, upon Recollection, 
might ſet the Matter right, and ſhew that what ſhe at 
firſt ſaid was a Miſtake. But what I jndge is, that let 
a Caſe be ever fo well colour'd, the Truth will at ſome 
Time or other break out and ſhew itſelf; a cunning, 
knowing ſenſible Witneſs, may recollect and ſhelter her- 
ſelf, by faying ſhe had forgot and was miſtaken ; but in 
a Caſe of this Kind, where the Time comes to be ex- 
1 D 3 tremely 


54 The Cas of James Anneſley ,; 
tremely material, your Lordſhips muſt; look upon thi 
Apology of the Witneſs to be a Blemiſh in her Teſtimony; 
J own, when ſhe came afterwards to conſider the whole 
of her Evidence, and know ſhe had differed from herſelf 
ſhe then endeavoured to reconcile. the Contradiction; 
ſhe ſaid, ſhe. lived with Colonel Deane for ſome Tim 
before ſhe came into Lady Altham's Service, and that i 
was in Zarve/t 1715: This Alteration in her Teſtim 
is eaſily to be accounted for, becauſe ſhe owns this Chilli; 
was three or four Months old when ſhe came into tel 
Service, and if it was in the Year 1716, it is impoſlibe ne 
that that Part of her Evidence ſhould be true wherein ſu 2 
ſays that ſhe came into the Service within three or ſou d- 
Months after the Birth of the Child; that would hay 
over-reach'd her Time. This Woman is. produced merely k 
to give Credit to Mary Doyle and Elenor Murphy; : 
whereas to her own Buſineſs with the Child, there wall te 
no Occafion for producing her till ſix Months before tie 
Separation. But ſhe is introduced at this Period of Tim ; 
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to give Credit to the other Witneſſes, who ſay, that ny 
Lord and Lady, Day after Day, went to this Cattage u 
viſit. this Nurſe and Child. I only mention what the 
Woman firſt faid about the Year 1716, to ſhew that th 
Truth will in ſome Shape or other diſcloſe itſelf. Then, 
my Lord, the reſt of the Evidence ſhe gives is this; 
came to live at Dunmaine in Harveſt 1715, the Child wa 
then about three or four Months old, he was nurſe 
abroad at the Houſe of Joan Landy; the Room ws 
-adorned and ſet out with great Elegance for the Recep 
tion. of my young Lord; and agrees with Redmonds, Dol, 
and Murphy, that the Child was dreſſed like a Nebleman's 
Child; but how it ſhould come into their Heads how a 
Nobleman's Child ſhould be dreſſed, I can't imagine. 
But I ſuppoſe they had this Part of their Evidence in theit 
Inftrutions, before they came upon the Table; ſhe ſays 
that ſhe continued Houſe-maid for about a Year; t 
the Child was weaned at about 15 or 16 Months. old, 
and was then put into her Care, and continned fo for a 
Year and a half; and when ſhe comes to be more party 
cular, ſhe ſays, that her Time of taking Care 15 rr 
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bild was fix Months before the Separation, and that he 
as taken out of her Care by Charles Magher, who came 
om Kimea for him, and carried him thither ; ſhe alſo 
1s, that Charles Magher was the Butler when the came- 
o the Service, and both Ro/ph and ſhe declare that they 

er ſaw one another until this Trial: Now, I'thiak it 
; plain and obvious from the Teftimony of Rolph, that 
he continued in this Service till between Michaelmas and 
Chriſtmas in the Year 1715, Your Lordſhip ſaw the 
Man upon the Table; and I own, as to me, the Man- 
ner in which-a Man delivers his Evidence makes always 


as ſttong an Imprefſion upon my 

does deliver. The very Behaviour of Mary Doyle and 
Elmer Murphy, and the Manner in which they gave their 
Evidence ſhewed a Conſciouſneſs of Guilt, and that 
they did not know what Anſwers, conſiſtent with Truth, 
to give to the Queſtions propounded to them ; they not 
only flatly contradicted themſelves, but one another, in 


appeared compoſed and. candid, and gave a fair and con- 


Family, when he left it, and the Manner how ; that he 
quitted the Service on Account of a Quarrel with- the 
Gardener, and of his being confined ; that my Lord in- 
tended to proſecute him on Account of that Quarrel 
his going ſuddenly to England to ſave himſelf from thay 
WH Proſecution ; his going into the Guards, and riding as 2 
Life-Guard Man for near twenty Years. Theſe are ſuch 
Circumſtances as muſt make an Impreflion in the Mind of 
every Man, and are of ſuch a Nature as it is impoſſible 


for him to be miſtaken in. Is there no ſatisfactory Evi- 


dence of Charles Magher”s _ the Butler till after Rolph 
was gone? You have nothing for that, but the Words of 


I have ſhewn have not only contradicted themſelves, but 
one another; and I will now ſhew your Lordſhip and the 
Gentlemen of the Jury that Joan Laffan has alſo fallified 
berſelt. She now, laſt of all, ſays in Harveft 1715, 
the Child was three or four Months old, that it was 
weaned at about fixteen Months old, that it was put into 

D 4 her 


my Mind as the Matter be 


many material Particulars: And Rolph on the contrary, 


ſiſtent Teſtimony ; he told you when he came into this 


Redmondi, Murphy, Doyle and Laffan. The three firſt 
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her Care within a Year after: ſhe came into the Service, 
and that ſhe, had the Care of him for ſix Months before 
the Separation, and alſo had the Care of him for a Ver 
and a half in the Whole; ſo that taking her Evidence 
together, ſhe muſt have had the Child firſt in her Care 
about the Month of Fuly or Augu/# 1716, the Separation 
is proved to be the ſecond or third of February 1716, and 
ſhe ſwears that the whole Time that this Child was in her 
Care was but a Year and a half, fo that ſhe muſt have 
<caſed all Care of him at about "February 1717 ; ſhe 
ſwears then that this Child was taken out of her Gare by 
Charles Magber, and carried by him to my Lord at 
Kinnea, and it is not pretended that my Lord went to 
live at K:nnea till fome Time in the Summer in the Year 
1718 fo that your Lordſhip ſees, by comparing theſe 
three Times together, according to this recollected Ac- 
count given by Joan Laffan, it is impoſſible that what ſhe 
has ſworn can be true ; becauſe there is a Chaſm from the 
beginning of February 1717, till about the Summer of the 
Year 1718, when my 3 at Kinnea, that no Ac- 
count is given of this Child by her : But if your Lordſhip 
will take it according to the Evidence ſhe at firſt gave of 
the Time of her coming into the Service in 1716, it may 
he reconciled, by ſuppoſing her to come into my Lord's 
Service about Harveſt 1716, and that ſhe lived in the 
Service about half a Year before the Separation ; the 
Whole will then be eaſily accounted for; for after the 
Separation ſhe may probably enough have been the Perſon 
appointed to have taken Care of that Child which my 
Lord had by Joan Landy, for a Year and a half till the 
Year 1718, when he was carried to Kinmea ; and then it 
will be evident that the Circumſtance of her attending 
this Child as a dry. Nurſe after the Separation, has been 
improved and heightened into her dry nurſing and attend- 
ing of him while my Lady was at Dunmaine, in order to 
give Colour to his being my Lady's Son: We don't con- 
trovert, in this Cafe, but that after the Separation my 
Lord Altham took this Child home from the Cottage 
of Jean Landy's Father, who was my Lord's Shepherd, 
and had Care taken of him there; and it is from that Cir- 

| cumſtance 
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umſtance alone that the Teſtimony of Joan Laffan can 
n any Sort be accounted for : But, my Lord, the taking 
his Child to Kinnea is a Circumſtance of no Moment; 
or unleſs the Foundation upon which this imaginary 
Fabrick has been raiſed, be true, all the reſt is mere 
Smoke and muſt vaniſh into Ait; for his Lordſhip's uſing 
is natural Child, when he had no other, with Tender- 
s, and perhaps with the Regard uſually ſhewn to a /eg:- 
;mate Son, is a Thing we meet with every Day. But 
n any Gentleman of the Jury think that any Proof of 
hat Kind is ſufficient to intrude an Heir into the Titles 
and Eſtate of -this noble Family? No, God forbid it 
ſhould, But before I enter further into this, there is an- 
other Circumſtance I would obſerve to your Lordſhip 
ith reſpect to Magher, who could not, in my Opinion, 
be the Butler at the Time they pretend this Child was 
born; Mr. Scott, produced on the Part of the Plamitff, 
ſwears that Rolph was Butler at the Time of the Chri- 
ſtening ; and if what he ſays be true, it is impoſſible that 
theſe other People have ſpoke the Truth with reſpect to 
the Time; Scott ſays he was out of the Kingdom at the 
Time of the Birth, that he came home at the Time of 
the Chriſtening, and delivered ſeveral Meſſages to Themas 
Relph the Butler; ſo that, if what he ſays be true, The- 
mas Rolph was at that Time the Butler, and not Charles 
Magher. The two Women who pretend to be preſent at 
this Birth, and Jean Laffan know nothing of Rolph, they 
never ſaw him in their Lives, although his being a Set- 
vant in this Station, a Butler in the Family for a preat ' 
Fart of the Year 1715, and for ſeveral Years, is not 
controverted. "Theſe Obſervations, in my Apprehenfion, 
ſhew that the Time when theſe People came into this 
dervice, (if ever they were Servants there) becomes a 
Circumſtance of great Conſequence in this Inquiry ; and 
that it is impoſſible to account for this Part of their "I efti- 
mony in any other Way, than by ſuppoſing, that after 
the Separation, the Child was brought into the Houſe, 
and that theſe People and Magher may have been in the 
Service at that Time, long after Reb was gone; and 
may at this diſtance of —_ from a frequent ä 
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of Circumſtances to them, upon a Pretence of refreſhiy 
their Memory, and from what has been continually d 
late inculcated into them, have induced them to becom 
Witneſſes to prove that all this happened by above a Ve 
ſooner than it really did ; and as theſe appear to be th 
Inſtruments made uſe of by thoſe Perſons who are at th 
Head of this Scheme, and have uſhered in the Leſor 
the Plaintiff for an Heir to this noble Family upon þ 
ſandy a Foundation, the Gentlemen of the Jury wg 
know, without my dwelling any longer upon this Part 
the Evidence, what Streſs ought to be laid upon ſud 
Kind of Teſtimony. e 
Then, the next Circumſtance to which the Gentlema 
have produced Witneſſes was, my Lord's Kindneſs y 
this Boy, and that he introduced him as his Son to ſeverd 
People that viſited him, and that he treated him with ſome 
degree of Regard at Kinnea, at Carrickduffe, and infor 
Frapper Lane, until, he left that Place; which they har ot 
proved was on the firſt of May, in the Year 172 m 
Now, ſuppoſing the Declarations of my Lord Al 
were certain and preciſe, no Body will fay that th 
w 
m 


could lzgitimate his natural Son, or hurt any Man in Re 
mainder to this Eſtate ; for your Lordſhip hath heard | 
given in Evidence, that my Lord has frequently wiſhei WW of 
that his natural illegitimate Child was legitimate, that le Ne- 
might cut out his Brother. I will ſuppoſe that a Father h. 
might imagine this Child to be his, though not born in t} 
Wedlock, and that while that Opinion remained upon WH 
him, he might take Care of him, and perhaps introduce ih at 
him into the World in the moſt favourable Light. He is 
might perhaps have ſaid ta ſome People, that he hopel 
they might ſee him Earl of Angleſey one Day. I iy 
that, ſuppoſing my Lord Altham, from an Imagination 
that this was his Child though by a common Woman, 
ſhould have ſaid this, and a great deal more, and ſhould 
for a while have ſhewn ſo much Regard for him as to will 
to make ſomething of him, and ſhould have given People 
by looſe Hints to underſtand that he was his Son, nay, 
that he was his /awful Sn; how does this eſtabliſh the 
Fact of his Birth, or the Legitimacy of the Leſſor of the 
| its Plaintiff? 


— 
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Plintiff? But I muſt ſay, from the Manner thoſe De- 
larations are proved, which is, that my Lord Al:ham 
pon introducing or ſhewing this Boy, after he had ſepa- 
ated from his Lady, did fay, this is my latuſul Son by my 
fu Wife, ſuch a Phraſe or Manner of ſpeaking ought. 
itfelf to make the Matter doubtful, beſides that it 


&- &- & # mi 7 


ould be no Evidence of the Truth of the Fact. I be- 
eee it is very unuſual in any Family for a Father to tell 
e Friends or Acquaintance that this or that Child is his 


=. 


16 fl Iſſue and by his latoful Wife; it is over- doing the 
latter, and never could come from the Father or re- 
puted Father of the Child, unleſs ſome previous doubt 
ad been made about it; and I ſubmit it to your Lordfhip, 
that as this Manner of Expreſſion is unuſual and uncom - 
mon, it begets a ſtrong Suſpicion that my lord Althane 
himſelf knew he was mentioning a Thing that required a 
great deal of Explanation to induce- any Kind of Belief 
of the Truth of it: I will not, my Lord, take upon 
me to go minutely into the Evidence of each Witneſs to 
this Point of my Lord's Declarations, or when, or to 
whom, and what Times, and on what Occaſions they 
were made; but as the Proof of this Boy's being legiti- 
mate reſts upon my Lord's Treatment of him for a Period 
of four or five Years as a Child of his, and upon what is 
called Reputation, I ſhall beg leave ſhortly to conſider 
bow that Matter ſtands. There are ſeveral Witneſſes 
that have been produced to this Reputation; Mr. Meſſel, 
Mes. Anmeſſey, the Cavenaghs, the Byrns, Father and Son, 
and Toſhua Barton; for as to Colonel Pigot's Evidence it 
is nothing; however, ſince the Gentlemen of the other 
Side have mentioned it, I ſhall obſerve that he only faid, 
that he heard there was a Bruit of my Lady's having a 
Child ; but with Submiffion, my Lord, I coneeive clearly 
that in Point of Law that Hearſay is not Evidence to go to 
a Jury. I humbly contend then, that this Reputation, 
if it has any Weight at all, it is controled by poſitive Wit- 
neſſes on our Part, and by a number of Perſons who de- 

Clare the Reputation to be otherwife, both at Nimes and 
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Who is ſo particular as to the. Diſcourſe, that he tells yos 
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Carrickduffe; and there is one Witneſs, Mr. Medlicat, 10 Ws 


60 The Cas of James Anneſley Fj; 


the very Words, and that Diſcourſe correſponds ſo exact 
with the Character of my Lord Altham, that, for ny 
own Part, I have no doubt but ſuch Words were ſpoke 
by him; the Words he ſaid were theſe, That he hoped |, 
ſhould be one Day Lord Angleſey, but as he had no Son of 
his own, nor imagined that he ever ſbauld, he did not Car, 
if the Devil had the Eſtate, er what became of it; this 
my Lord, is a very probable Declaration from my Loni 
Altham ; it is ſworn to by a Gentleman of undoubte 
Credit, and thoſe Circumſtances concurring together, 
think no Body can at all doubt it. 'The World know 
that my Lord Altham was a Man made Sales, as far as be 
could, of the Reverſions of many Parts of the Angleſy 
Eſtate, and ſuch as no Man would make that could be 
thought to have any regard to his Poſterity : And this! 

obſerve, to ſhew your Lordſhip and the Gentlemen d 
the Jury that he did not look upon himſelf to be a Perſan 
having, or likely to have, an Heir to that Eſtate. Mr, 
Harman is alſo expreſs to my Lord's Declaration 2 
Kinnea ; and thoſe Perſons were in ſuch a Degree of lu. 
timacy with my Lord, that it is impoſſible he could have 


a Son by his Wife, and they not know of it. At Car- 


rickduffe too, there is Evidence of the ſame Kind ; but 
then it is alledged, that when he came to live in Frapper 
Lane, the Child appear'd as my Lord's lawful Son by his 
lawful Wife; and this depends upon the Evidence of 
Jahn Byrne, Thomas Byrne, and Patrick Plunkett. With 
reſpec to John Byrne the Father, I think little Weight can 
be laid upon what he ſays; he tells you, that he had no 
Acquaintance with my Lord, and it happens, by the 


Son's Account, that Mr. John Byrne lived in the Country 


at the Time my Lord lived in Frapper Lane. Then, what 
Streſs can there be laid upon what has been faid by Mr. 


Thomas Byrne ? He ſays, that he took Care of his Father's. 


Buſineſs in his Brewhouſe, and that this Boy uſed to 
come and ſometimes lie with him, and that he was reputed 


to be my Lord's lawful Son, that he went once only into 
my Lord's Houſe, and that my Lord treated him civilly: 
But there is another Part of his Evidence that is more 


either 


particular, and when that is conſidered it is plain, that 
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either he or another Witneſs for the Plaintiff mult ſwear 


falſely ; Thomas Byrne further ſays, that my Lord left 
Frapper Lane in May 1724; that in Sept. 1724, this 


Boy came to him in a moſt miſerable Condition; that 
he took him by Stealth .into the Heuſe, for Fear of his 
Father, and when he could not convey him into his own 
Bed, he uſed to lie in the Hay-Loft ; and in this Way he 


was for ſix Weeks lodged and fed in this Manner by Charity 


and by Scraps of this Mr. Byrne ; and Thomas Byrne goes 
further, and ſays, that this Boy afterwards became a 
Wanderer, and he knows not what became of him, Now, 
your Lordſhip will obſerve, that they produced two Wit- 
neſſes on the Side of the Plaintiff, to ſhew that this Boy 
was in School in Warburgb Street with one Mr. Dun, 
there were Mr. Waldron, and the Schoolmaſter himſelf; 
thoſe Witneſſes have told your Lordſhip, that this Boy 
was boarded at one Mrs. Cooper's in Ship-Street, and went 
from thence every Day to Dun's School, and that he was 
then reputed the Son of Lord Altham; Mr. Dun produces 
a Memorandum in Writing, which confirms him as to 
the 'Time that the Boy was at School with him, which 


i was in Sept. 1724, and continued with him till Eafter 


following. Then, with Submiſſion, this Dun's and Mr. 
Byrne's Teſtimony are directly in Oppoſition to one ano- 
ther, Mr. Dun ſays, that the Boy was at his School from 
Sep. 1724, to Eaſter following; that he was called the 
young Lord, nay, that he feveral Times diſcourſed with 
my Lord Altham about him, and as to the Care he took 
of him, and that my Lord promiſed to reward him, 
Mr. Byrne tells your Lordſhip that in Sept. 1724, this 
Boy came to him in a very wretched Condition, and 
that he took Care of 1 ſix Weeks after, and that 
be then became a Wanderer. I know not how theſe 
two Stories can both be poſſibly true; and therefore I 
hope the Gentlemen of the other Side, if they would 
have any Credit given to this Part of the Teſtimony given 
on the Part of \ a Plaintiff, will, if they can, recon- 
cile theſe Differences between their Witneſſes, and ſhew 
on what it is we are to fix our Judgments. But I muſt 


lurther obſerve, that notwithſtanding all the Kip 
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and Care which my Lord Altham is ſaid to have ſhewn to, 
and taken of this Child, his fubſequent Behaviour amoung 
to ten thouſand Demonſtrations that the Boy was not his 
Iawful'Son, nor ſo conſidered by him. It is a Thing in. 
conceivable in itfelf, that a Man who had a Child by his 
Wife, which he for ſome Time had taken proper Care 
and ſeemed fo fond of, ſhould at once throw him of 
without ſome groſs Vice or Miſbehaviour in him, which 
has not been even alledged of the other Side, and ſhaull 
deſert him at the Age of eight or nine Years old, at an 
Age when a Child can do nothing to make a Parent for- 
get the Ties of Nature and Affection, and all the Obliga- 
tions of Duty. It is a thing not poſhble to be believed, 
that my Lord Altham would at fuch an Age, or for any 
Offence which he was then capable of committing, turn 
his only Child out of Doors into the wide World, to be- 
come a Beggar and a Vagabond. Can ſuch a Behaviour 
be conceived of any Man living of common Senſe, Good. 
neſs, or Humanity? It is very eaſy to be conceived in 
the Caſe of a natural Child, where there muſt be always 
ſome Diftruſt, whether he was really begot by him or not. 
Here is a Boy that I imagined to be mine, begot by a 
common Woman, probably I might not know at that 
Time how common 'fhe was, but if there ſhould after- 
wards ariſe Doubts in my Mind, and I ſhould have Rex 
fon to believe that Boy was not mine, if he does not, 
from ſome good Behaviour, engage my Affection I wil 
diſcard and abandon him; under ſuch Circumſtances, l 
may eaſily be brought to ſay my Care of this Boy is to 
no Purpoſe, that he has vicious Diſpoſitions, and that! 
will turn him out and ſet him adrift; but in the Caſe of 
a legitimate Son, and only Child too, and a Child of ſuch 
tender Years as not to have given the leaſt Handle for any 
cruel or unkind Treatment, it is impoſſible to conceive 
any Parent can be ſo cruel, and ſo abandoned, even with 
reſpect to his Character, as to act in ſuch a Manner. 
But when it is conſidered, that it was fo far from be- 
ing ah Advantage to my Lord Altham to make this 
Child's Legitimacy doubtful, that it was the Thing in the 
World moſt for hisBenefit that all Mankind ſhould yy 
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and be fully perſuaded that he had a Son by his Wife, 
this Hardheartedneſs will appear ſtill more monſtrous and 
incredible. By the Wills and Codicils of James Earl of 
Angleſey Lord Altham was Tenant in Tail of the Augleſcy 
Eſtate. The Will made May 24, fo limits it, and 
Arthur Earl of Angleſey, at that Time, had no Son, or 
Proſpe& of ever having any; he outlived Lord Altham; 
ſo that Lord Altbam could not, by any Act of his with+ 
out the Concurrence of Lord Angleſey, bar this Eſtate in 
Remainder, fo as to make a good Title to a Purchaſer. 
But my Lord Aitham, if he had ever ſo many Sons, could 
have barred them all by a Finez the greater Number of 
Sons he had, the better Title he could make to ſuch Per- 
ſons as would deal with him for the Purchaſe of his Re- 
mainder ; conſidering it therefore in this Light, Lord Ak 
tham, having a Son, muſt have greatly enlarged his Credit, 
and enabled him to fell for a greater Price to any Purchaſer. 
But ſuppoſing that in fact my Lord Altham had only an 
Eſtate for Life, with a Remainder to his firſt and every 
other Son in Tail Male, I beg Leave to ſay, that even 
then it would have been of Advantage to him to have 
had a Son, or to have been thought to have one; 
becauſe it would have gained additional Credit and ad+ 
ditional Eſteem. All the World knows, where there is 
a Proſpect of great Honours and Eftates deſcending to a 
Family, greater Reſpect is paid them; and the more 
Likelihood there is of the Continuance of that Family; 
the greater ſtill is the Refpet; and the Probability of 
his Son ſurviving of him, was 2 Circumſtance of Advan+ 
tage and Credit to my Lord Altham which he could not 
but know; and hervkre it ſeems to be very clear, that 
if my Lord Altham had been the Father of a legitimate 
Son, he would not, at any Time, have diſowned or 
diſcarded him, but would have been glad to have ſuch 
a Son, and to have acknowledged him in the moſt pub- 
lic Manner. My Lord Angleſey died on the firlt of April 
1737; and if at that Time my Lord Altham had been 
living, heand his Son, onhis coming of Age, would havehad 
it in their Power to have done what they pleaſed with 
the whole Angleſey Eſtate. The Knowledge and Expecta- 

don 
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tion of this was ſurely one of the ſtrongeſt Motives, next 
to the Ties and Obligations of Nature, ſor my Lord 
Altham's taking the utmoſt Care of his Son, and treating 
him with that Tenderneſs and Kindneſs coming from ; 
Father to an only, an unoffending Child: So that, on the 
one hand, it was manifeſtly a Diſadvantage to my Lord, 
to have it inſinuated, or made a Doubt of, that he hai 
ſuch a Son; and on the other hand, nothing could be 
more for his Benefit than to have it publicly known 
and underſtood that he had one. And let the Conſider 
tion, in Point of Law, be ſtrictly in itſelf what it will, 
whether my Lord Altham was Tenant for Life, or Te- 
| nant in Tail, the Evidence of Mr. Wall is, that ny 
Lord Albam took Council's Opinion upon it in 1725; 
and that he was adviſed he could have enlarged himſelf 
- bya Fine, if he had had a Son. Now after this, although 
he had turned off this Boy for three or four Years, ye 
can it be doubted, but that a Man of his neceſſitou 
Situation, and of ſuch Principles as he is repreſented to 
be, would have taken him up again even in 1725 ? It 
he had had any Notion that he could have impoſed him 
on the World as legitimate, he would certainly, at leaſt, 
have brought him home, and endeavoured to deceive 
Mankind about him, if he thonght he had the leaf 
Colour for it; but his not doing this is the ſtrongeſ 
Evidence in the World of his Knowledge that he wa 
not his legitimate Son. ; 

But there is another Circumſtance, which is the moſt 
ſtrong and convincing Proof that poffibly. can be, that no 
ſuch Son was ever born, Lady Altham lived at Roſs after {une 
her Separation from my Lord for 3 or 4 Years; ſhe came 
from thence to Dublin, and lived here at the time that 
ſome of the Witneſſes for the Plaintif give your Lord ur 
ſhip to underſtand this Boy was a Beggar and a Vagabond 
in the Street among the Mob. Lady Altham undoubtedly 
knew that Lord Altham had no Son by her, and did not, 
I ſuppoſe think herſelf under any Obligation to enquire 
after or take any Care of, his Child by Jean Landy; but 
= as it is pretended that this Boy was ſometimes owned 

y my Lord as his lawful Son, by his lawful _ 1 
cem 
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ems very ſtrange, that in all this Time, and whilſt this 
oy was in ſo miſerable a Condition, there is not the leaft 
roof of any Application made to my Lady Altham about 
im; except what Catharine O Neil tells you was made 
y her. My Lady Altham lived in this Town from the 
ear 1719 to 1724 for ſhe went to England in September 
724; and — whole Time, this Boy, who muſt 
ow needs be his Son, is proved and admitted to be in the 
ondition of a Vagabond wandering about the Stree | 
e Rabble, and yet this Lady, in all the Converſation ſhe 
ad with her Friends and Acquaintance, never once mention» 
| that ſhe had this Son, or took the leaſt Care of him, nor 
er ſaid one Syllable about him, except what is pretended 
ze faid to Mrs. Margaret Hodgers; though the Story that 
is Peg Hedgers has told is in itſelf fo improbable, that 
Man alive can give Credit to it. This Woman, who 
a Letter of Ladgings, tells you, ſhe went up all at once 
d a Lady's Chamber, whom ſhe had no ſort of Acquaint- 
nce with, to tell her an idle Story about her Lodgings, 
d then ſhe enters into a familiar Diſcourſe with her; tells 
r that her Buſineſs over into Ireland was to look for Mo- 
y that ſome young Gentleman owed her in England, 
id acquaints her that ſhe had been in the Kingdom for 
Year and a half, had taken a Houſe with an Intent to 
t Lodgings, and that when ſhe had agreed with ſome 
erſons to diet and lodge my Lady, ſhe had received a 
P/ole in Earneſt, which ſhe afterwards returned; upon 
hich my Lady wiſhed her better Luck than ſhe had had 
the Kingdom ; and told her the Hiſtory of her Misfor- 
nes; and when ſhe had done, Mrs. Hadgert abruptly 
her Ladyſhip if ſhe had any Children; my Lady re- 
lied, yes, 7 have one Son, and ſo ſhe gets up, es a 
urteſy, goes away and has no farther Converſation. This, 
y Lord, is the only Evidence of my Lady's Declaration 
t ſhe had a Son; and it is contrary, I think, to all Pro- 
ability in itſelf ; contrary to the whole Nature of this 
ranſaction, and not to be credited; for this Woman 
oes not pretend to ſay, ſhe ever ſaw or knew my Lady 
efore or after, or that in Fact this was the Lady Altham. 
ut when your Lordſhip and the Gentlemen of the Jury 
ſhall 


” & » 


ſhall conſider the Evidence of Alderman King, in whok 
Houſe: my Lady lived. 14 Months, juſt before her going 
out of the Kingdom, that he had frequent Converſation 
with her about her Situation and Affairs, was in great In 
timacy and Familiarity, that ſhe dined ccnftantly at li 
Table, and yet never heard her mention any thing of het 
having a Child, and for that reaſon believed ſhe had nane; 
the Evidence, I think, of this Gentleman, of undouht. 
ed Credit, muſt add great Strength to what has been prove 
of 's never having had any Child by my Lom 
— — the rather, that no bind of: — ha 
been produced, that my Lady during the whole Time ſhe 
was at Ro/s after their jon, or during the whole 
Time of her being afterwards in this Town, ever men 
tioned or ſpoke of ſuch a Child toany Perſon, or made the 
leaſt Inquiry for or about him. Alderman King ſays fur 
ther, that Mrs. Heath was with my Lady all the Tine 
ſhe was in his Houſe, and that ſhe was an extreme wel 
behaved Woman while ſhe remained in his Family; I ob 
ferve this, to ſnew that this Woman deſerves Credit; bu 
this is further corroborated by the Teftimony of Ma 
Elzabeth He Mullen, an intimate Acquaintance of my** 
 Eady's, and one that attended her for a Month conſtan-Wi 
ly during her IIlneſs; and yet in the whole Courſe of be 
Acquaintance, ſhe never had the leaſt Reaſon to beliene 
or imagine that ſhe had a Child. Then, my Lord, be 
pleaſed to confider that Circumſtance of my Lady's be 
ing apprized of my Lord's Death, immediately, or ver 
ſoon after it happened; which I think is of great Weigt 
in this Cafe. It ſeems, that Mrs. Me Mullen was the Pei 
ſon appointed to give my Lady Notice of my Lord's Death * 
whenſoever it ſhould happen. She ſwears, that imme 
diately aſter the Burial of my Lord Album, ſhe wrote M 
Letter acquainting her of his Death and Burial. Mage 
Heath produced the Letter, and it is dated Nov. 18 
1727, and ſhe ſwears, that ſhe communicated the Cor 
tents of it to Lady Altham as ſoon as ſhe read it, this, | * 
mult obſerve, was two Years before my Lady's Death A 
The Gentlemen of the other Side indeed would have it D. 
finuated, that it was not at all ſurprizing that my 14 
1 t 
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pok no Notice of her Son upon. my Lord's: Death, for . 
hat ſhe had then loſt all Memory and Underſtanding. 
think Alderman; Xing told you the contrary; Mrs. 
Lſaath fwears alſo to the ſame Purpoſe with him; and 
re is no Sort of Reaſon to doubt but that ſhe retained 
er Memory and Underſtanding to the Day before ſhe died: 
our Lordſhip will be pleaſed to recollect, that my Lady, 
while in England, was ſupported by the Duke and Duches 
ff Buckingham, and was then in ſuch a Situation, that if 
he were conſcious ſhe had had a Child, ſhe could not 
ail to have Friends to have afferted the Right of that 
bild; nor can it be imagined, that a Woman, unpro- 
ided for as ſhe was, would not have applied for the 
uardianſhip of ſuch a Child, if there had been one, 
hich by Law ſhe was undoubtedly intitled to, and which 
ould have been of great uſe to her in her Circumſtances 
at that Time, conſidering how liberal Courts of Equity 
are in Allowances for the Maintenance of an only Son, 
where the Mother may want ſome Helps for her Support. 
ind yet for two Years after my Lord's Death, which 
vas the whole Time ſhe ſurvived him, there is not the 
eaſt Evidence to ſhew ſhe made the leaſt Mention of her 
having a Child, but on the contrary, the only credible 
eſtimony is, that ſhe never had one, nor ever was with 
ld, or ever ſaid one Syllable about it. This, in my 
pprehenſion, is ſo plain, and ſeems to me to be ſup- 
ported by ſuch clear convincing Teſtimony of our Side, 
hat, for my own Part, I have no doubt, and hope the 
Gentlemen of the Jury will have none, that the whole 
; - cy Pretence on the Part of the Plamtiff is a mere 
1 5 | 95 0 : 
I ſhall now, with your Lordſhip's Favour, beg Leave 
'o take notice of two Things, which I preſume have 
een Occaſion to this Suit; the one is the ſuppoſed Story 
of tranſporting this Boy, and the other the Proſecution at 
de 0% Baily, after he came into England; and I take 
pon me to aſſert, if theſe two Circumſtances were out 
oe the Caſe, and they are Matters quite foreign to the 
Matter of the Birth, it would not ſtand a Moment's 
Debate in any Court of Juſtice. But, my Lord, —_ 
| tlemen 
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tlemen are not to ground their Opinions of this Matty 
of Fact, upon which the Queſtion this Day ſolely depend 
upon any Miſconduct of the Defendant ; their 1 
muſt be founded on the Proof made of the Fact itſelf; au 
all the Evidence given, not relative to that Fact, and all Su 
picions to be drawn from ſuch Evidence are to be reje 
ed, being the weakeſt Guide a Man can go by. Whore 
governs himfelf by Suſpicions, in his Judgment of Thing 
will naturally fall into Error; and though Evidence d 
Miſbehaviour in the Defendant muſt create a Diſlike d 
him in the Minds of all Men that give Credit to what 
ſworn againſt him in that reſpe&, yet nothing elſe can be 
drawn from that but a bare Suſpicion that he looked up 
him the Zefſor of the Plaintiff, as a Perſon capable or di 
poſed to give him great I rouble or Diſturbance. But 
where a Fact appears by the fulleſt and plaineſt Evidence 
to be quite otherwiſe than from theſe Suſpicions, ground. 
ed on other Facts, Things are at firſt preſumed to be, 
thoſe Suſpicions ought to have no Influence in determining 
a Cafe of Property; a Caſe of ſuch great Importance ant 
Conſequenee, and which muſt affect many Perſons con 
cerned and intereſted, who ſtand clear of all Manner d 
Reproach or Imputation. God forbid, that Popular Ck 
mour or Prejudice ſhould guide or govern in ſuch a Caſe 
The firſt Imputation laid to the Defendant is that of the 
Tranſportation. I think I ſhall be able to ſhew your La 
ſhip, that this Charge, like many others, againſt the 
Defendant, has been cooked up and improved, and a for 
mal Tale made of it, principally to captivate and diver 
People from attending to that which is the true Fact to 
be tried in this Caſe ; but the Tale is falſe, and not at al 
oved in the ſubſtantial Part of it, which is, that m 
| Angleſey tranſported the Boy. As in the Plaintiff 
State of the Caſe relating to the ſaid pretended Birth, tit 
Gentlemen of the other Side did not think it ſafe to go 
directly into Evidence touching that Point, without in- 
troducing many Circumſtances and Facts, both previos 
and ſubſequent to it; ſo in this of the Tranſportation, tit 
Proof the Fact itſelf was not thought proper to be relied 
on, but they introduced it by applying Evidence 2 
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ts roof of Particulars of another Nature, that happened, 
nds, is they ſay, before he was tranſported ; one of theſe is an 
em Attempt upon the Boy before the Time of the Tranſporta- 
on, and this is ſworn to by one Dominick Farrel, a Per- 
Sul on of great Dignity, according to the Appearance he 
bade upon the Table; he ſwore poſitively to Facts which 
ver themſelves appear to be notoriouſly falſe : He ſets out 
ich giving an Account of his Acquaintance with my 
Cord Aham, his Viſits to him in the Country, the Civi- 
o 


ties he ſaw my Lady ſhew to age es and her _— | 


im as her Child; his Buſineſs there, he ſays, was to 


be Nn a Debt contracted about two or three Years after 17153 
ut ſuppoſing that, in Truth, my Lord did owe this 

Money, and that the Debt was contracted in the Year 
ut Br 5) and that he went, as he ſays, to demand it in the 
rear (17) or (18) yet the ſubſequent Part of what he 
d. W'wears no body can believe, for it is admitted of all Hands, 


n this Caſe, that the Separation was in (16) and that my 
Lady was never after at Dunmaine, and yet this Man 
wears poſitively he ſaw her at Dunmaine, and ſaw this 
oy there with her, and that he was the Favourite both of 
y Lord and 'my Lady, and all this is in the Year (17) 
vr (18.) What is this Man to do next? Why he is to 
Ihew how this Boy came into the Hands of Mr. Purcell a 
Butcher; who is not to Pick him up by Accident, but 
Dominick Farrel, a Man of his Importance, is to recom- 
mend him to Purcell as the real Son of Lord Altham, and 
this Purcell is to take Care of him as my Lord's real Son, 
but of meer Humanity. The Account Farrel gives is, 
that he was in S-uthfield and ſaw the on the Back of 
Horſe, and then called to Purcell and faid, pray look at 
that Boy there, - would you take that Boy to be the Son of 
my Lord Altham, I affirm to you he is, and I know you and 
your Wife to be good natured People, and I recommend 
to you to take him Home and ſuccour him, and that you 
| = be ſure what I tell you is true. III ſtep aſide till you 
all the Boy and aſk him; though by the Way, I muſt 
obſerve to your Lordſhip, that Purcell ſwears poſitively the 
E 
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Boy was talking to Farrel when Farrel firſt came up and 
mentioned the Thing to him; this Variation, a 
| ut 
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but of little Moment, but it ſnews that Falſhood is en 
inconſiſtent. Then, how is it probable or credible, thy 
this Farrel ſhould be intruſted by my Lord Altham to tal 
Care of this Boy, that my Lord ſhould ſay to him, be 
good as to add to this Debt I already owe you, by 

this Boy Food and Raiment ? I'll pay you. That i Rs 
pay you what I now owe you, but make the Debt 


er and then Iwill. Then Farrel takes the Boy 101 


Houſe, but for fear of his Wife he is obliged to turn hin 
out of Doors, that alſo is unlikely; but what takes fron 
his Credit is this, that he was a Bankrupt in this Tom 
and went from hence to live in Cort, and he ſwears 
will be eleven Years next Chri/tmas ſince he went to Cor}; 
he was alſo ſure that this Boy was with Purcell for 
Year and a half before he went to Cori, and was with hin 
after he, the Witneſs, went to live there. Now, iti 
clear, upon the Plaintiff's own Evidence, that he wen 
to the N e-Indies in the Year one Thouſand ſeven Hut 
dred and twenty eight, where he has remained ever ſinez 

till lately; and yet by FarrelPs Teſtimony, he muſt har 
been here in 1732, and for a Year and a half before; bu 
if Farrel be not to be credited, as I think el he ought 
not, that muſt induce a Blemiſh upon the Teſtimony 
of Purcell, who is produced to the fame 'TranfaQion. | 
beg leave to ſay, that Purcell's Teſtimony ſhews that whit 
he bas ſaid relating to this Boy is, at beſt, extremely in. 
probable ; for after he had taken the Boy home to hi 
Houſe, he was ſo far from treating him as the Child oft 
Nobleman, or indeed a Perſon of any Figure, though d 
leſs Rank, that he appears to have treated him as a St 
vant, ſent him frequently of his Errands, ſo that the Bo 
called the Butchers Wife his Miftreſs, and that no Mer 
tian was made by this Butcher to I rd. Altham that thi 
Boy was in his Houſe, nor indeed any Application to ag 
Body who might inform either my io or Lady than 
of a Matter that fo nearly concerned them. 

\ Purcell ſwears to an Attempt made to take this BY 
From him by force: And ſays, be had Reaſon to expel 
future A of the like Kind, and yet it appea 
from his awn Mouth, that he took ſo little Care of thi 


Boy 
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Boy, ſoon after that Lime, and after he knew that Lord 
bam was dead, that he ſuffer' d him to leave his Houſe, 
and never made an Inquiry afterwards, or ever gave him- 
elf any further Trouble about him. It can't be ima- 
ined, that after this pretended” Attempt of taking the 
Boy from him by force, he ſhould never after the Boy 
had been gone, and, that in a veg ſhort time too after 
the Attempt to take him away by foree was made, make 
any Inquiry-for, or ſhew the leaſt Salicitude about him. 
This Part of Purcel7s Evidence is not eaſily to be accounted 
for, I think-it ſhews plainly that there is but one true Way 
of recanciling all this, and that is, that this Boy, from the 
Time he could go about, was a #anderer about the Streets 
of uus Town, and was picked up by one body or another, 
and had ſome little Money or Victuals given him for his 
Service, and might have come this Way into Purcell's 
Houſe ; for that he kept him as his Servant, appears from 
his own Expreflions, the Boy called him his Afafter and 
his Wife MAiſtreſs. Purcell owns, that this Boy ſometimes 
lay abroad out of his Houſe, and it ſeems that-from his na- 
tural Diſpoſition, or a bad Habit, he was ſo given to ram- 
bling that he could not tarry long in any Place: He went 
away from Purcell by Stealth, and that very Inſtant be- 
comes a Nandorer and Beggar again. Purcell ſays, he 
ſtay d with him for two Months after the Attempt; and 
Mr. Tighe ſays, he came to live with him in the March 
after ; but he did not, it ſeems, remain long with Mr. 
Tighe; and his going away fram them was alſo by Stealtnß; 
and that after he left Mr. Tigbe's he becomes a Jagaband 
about the Streets again. And can any body believe it is 
at all probable, that if the Defendant had any Intention 
to tranſport this Boy, that be could not readily have done 
it without any Buſtle or Squabble with the ſaid Purcell 
or auy other? So that this Story of the Force has not even 
the Appearance of Truth. And now, my Lord, I am 
come to the Tranſportation of this Boy, which, by the 
A Teſtimony given by ſome of the Plaintiff's Witneſſes, is 
al {401m to be the Act of the Defendant, the preſent Earl of 

Angleſey ; but which I think is equally improbable with the 
ect. ark Byrne the ſetting Conſtable, who is the principal 


Witneſs 
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Witneſs to this Point, ſays — — Donelly, another Cay, 
fable, and he had the Bo ones's Houſe in the Maria 
at Noon-Day. That the preſs ent Defendant, who was the 
Lord — ws there in his uſual Dreſs, that they carrig 
the Boy away i in * by the very Stall of Purcell in i 
Market ; the I the Way wringing his Hands ay 
crying that his Uncle was going to tranſport him, ani 
yet no one Attempt was made to reſcue or fave hin, 
nor was one Word ſaid by any one to prevent the Di 
treſs of this Boy ; this Part of the Story ſurely no one 
living can believe. For though Lord 7 02 coul 
be ſuppofed capable of fo black pony wicked an Act, ye 
T think no Body can believe he was ſuch a Fool 3s t 
tranſact it in this publick Manner, in the View of il 
Mankind. This Conſtable tells _ he left ny 
Lord at Fones's, that they took a at E ſex Bridy, 
and ſwears, that in leſs than a Quarter of an Hour ny 
Lord was in the Boat with the Boy, and he ſaw him ca- 
ried off, and gives an Accountggnly of one of the Ds. 
nelly's being in the Boat, and that he, the Witneſs, went 
laſt into = Then there is another Part of this Eviden 
which your Lordſhip and the Jury will be pleaſed to ob. 
ſerve, which is, that Mark Byrne ſwears they were nt 
above an Hour at Jones's, that they went from Efe 
Bridge in a Coach to George's Key, that my Lord fol 
low'd them, and in a Quarter of an Hour the Bont 
went off; that the preſent Lord Angleſey was there in 
his ordinary Habit, and went into the Boat with the 

I now beg leave to take Notice of Mr. Re. 


he ſwears he found my Lord at George's Key when he came 


there, that he was ſent to borrow a Guinea of Mrs. Kt 
at the Sign of the Butchers Arms beyond Inchicore, which 
is near three Miles from George's Key, that he went and 
borrowed the Guinea, and return'd, and gave it to my 
Lord in an Hour and a Quarter, and that my Lord gave 
it to Donelly, the Conſtable; who went into a Houſe to 
4 — out the Boy; that my Lord followed him out d 
| ouſe, and 44 him with the Boy at the Sp, and 
=> went into the Boat; the Manner in which he dc 
ſcribes the going into the Boat is this, that my * 
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ent into the Boat, then the two Donelly's and the 
, then two Perſons that he did not know, and he 
ba WW himſelf went laſt. Your Lordſhip may remember, that 
id mentioned very often to him the Name of Mark 


Byrne, and though he was afked over and over, he ſaid 
there were none in the Boat but thoſe I have mention- 


ed. Now, I ſay, it is not poſſible that both theſe Per- 
bons can ſwear Truth; for if you believe Byrne, there 
vas not a Quarter of an Hour's Space of Time after 
ne: Wi they came to the Quay before he ſaw the Boy go off. 


Reih ſwears, my Lord was on the Quay before he firſt 
came to him, and that he left my Lord then, and went 
to borrow the Guinea, and was an Hour and a Quarter 
before he return'd ; ſo that there muſt be a Delay of at 
the leaſt an Hour and half ſome way or other. I ſay 
then, that theſe two Perſons, who go to the ſame Tranſ- 
action, can't poſſibly be both believed. And if your 
Lordſhip can't believe them both, it is very hard to give 
Credit to any one of them. The next Circumſtance is 
the Kidnapping itſelf, and that, my Lord, in the Man- 
ner it is attempted to be proved, is, I think, impoſſi- 
ble to be believed ; it can never ſurely be imagined 
that any Man in his Senſes ſhould go in broad Day-light, 
in his ordinary Dreſs, without any Diſguiſe, and in the 
open public AZarket-place, commit an Act which he 
knows to be highly criminal, and ſuch a Crime as he 
might upon the Spot be committed for, and at leaſt five 
"Wy hundred Perſons to give Evidence againſt him; but this 

being a Part of the Plaintiff's Evidence that could not 

be ſuppoſed to make any great way, they then had re- 
courſe to the Books of Mr. Stevenſon, who is dead, 
Books which, in my Apprehenſion, are the ſtrongeſt 
WW Evidence to diſprove this Charge of Kidnapping. Mr. 
Can, who was Mr. Stevenſon's Clerk, proves thoie 

Books; he has told you, my Lord, that he liv'd with 
Mr. Stevenſon for 13 Years, that Mr. Stevenſon was a 
very honeſt Man, and carried on this Trade of ſending 

Slaves to Penſylvania for ſeveral Years, and he ſwears, 

that he neither knew nor believed that, in all tnat time, 


any Perſon was ſent away without being izdented at the 
T T::-Iſel 
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Tholſel Office. He has given you an Account of the 
Nature of this Trade, that Advertiſements were poſte( 
up in the Tholſel, and other public Places, ſignifying 
that ſuch a Ship was to fail at ſuch a Time, upon which 
the Perſons, who deſigned to go, came and were k 
in a J/archouſz till they were indented, and underwen 
an Examination before my Lord Mayor. Now, it ap 
pears, that in this Book of Mr. Stevenſon there is the 
Name of James Anneſley entered as one of the Perſoꝶ 
that went as a Servant on board this Ship in April 172, 
In the Books of the Tholſel there appears to be a Perſon 
indented, about the ſame time, of the Name of Jan 
Anneſiey, it is there wrote Henſley ; the Name of Jann 
TTY is not in Mr. Stevenſon's Books, and yet no 
doubt can remain but that ſome Body of the Name di 
Fames Henſley was indented to go on board this. Ship for 
Afr. Stevenſon from the Entry in the Tholſel Book. The 
Names are very near in Sound, Herford is call'd Har 
ferd, Henderſon is call'd Anderſon, it is a common way 
of pronouncing; the Sounds are the ſame, and a Mi- 
take in the Spelling might eaſily happen by the 75000 
Clerk. The Gentlemen of the other Side ſeem to lay 
a Streſs upon this Miſtake, and would conſtrue it a De- 
fign in the Defendant to conceal this Boy's being ſent 
aboard; but no ſuch Inference can, with any Juſtice, 
be made, when it is conſidered that all Perſons of ſuch 
tender Years, who are indented at the Tholſel, go there 
in an open public Manner, and are examined there pub- 
licly by the chief Magiftrate touching their Parentage 
and Condition, and particularly, whether their going 
on board is voluntary and free, and an Act of their own 
Choice. Could this Boy be indented at the Thelſel with. 
out ſuch a public Examination? No, the Gentlemen of 
the other Side don't pretend to ſay he could; and can 
a Thing fo publicly tranſacted, be called Kidnafp:ng* 
No Man living can ſay or think that the Name of Fam: 
Henſley was inferted in the Thelſel Books by any Deceit 
or Corruption of the Clzrþ or the proper Officer em- 
ploy'd there to make thoſe Entries. The Name 
James Anneſſey in Mr. Stroenſen's Pook; and if 2 
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had been ſent to the ſaid Tholſel, to have the Entry 
in the Books there made according to it, then the 
Difference m the Spelling might with more Reaſon 
be objected, but it appears that the Merchants Books 
are never carried there, but the Perſons themſelves go 
and give in their own Names to the Clerk, which being 
often done in Haſte, might very naturally have occaſi- 
oned the miſ-ſpelling of the Surname, yet itil] preſerving 
the Sound and Termination of it. If there had been 
any private, corrupt, Dealing betwèen the Defendant 
and Mr. Stevenſon, with reſpect to this, would Mr. 
$tevenſon ever have entered the Name of James Anneſley 
in his Books? What need was there to inſert into the 
Molſel Books the Name of James Henſley ? The plain 
and natural Conſtruction of this Miſtake ſurely is, that 
this Perſon mentioned in the TB] Books, is the ſame 
Perſon that went over and is mentioned in Stevenſon's 
Book to have gone by the Name of James Annefley ; for 
as Auneſley is not in the Tholſel Book, fo is not Hen 
in $evenſon's Book, and as it appears, that this 
was for ſome Time before a Vanderer about the Streets, 
the Probability is, that ſuch a low idle Courſe of Life 
might have at laſt become odious to him, and that he 
had a Deſire to quit it and try his Fortune abroad, and 
ſo tranſported himſelf. | 

There is but one Thing more I ſhall trouble your 
Lordſhip with, that is, the Proſecution in England, and 
this comes into this Caſe from the "Teſtimony of Mr. 
Giffard, a Gentleman of Buſineſs, an Attorney of the 
Common Pleas in England, who was, he ſays, employed 
by my Lord Angleſey to carry on that Proſecution : He 
appears here voluntarily, without any Summons ; he 
comes from another Kingdom, where he was out of the 
Reach of the Proceſs of this Caurt; and he comes to 
diſcloſe what paſſed between him and his Client; all 
which, I ſuppoſe, does not intitle him to much Credit. 
I don't ſay, but that if a Man is brought by compulſory 
Proceſs, if he is forc'd, when upon his Oath, to anſwer, 
and thereby to diſcloſe a Matter which he would not o- 
therwiſe willingly do, in ſuch a Caſe he may poſſibly be 

_—_ excuſed 
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excuſed to the World for diſcloſing, or rather betraying 
private Converſation, or Matter communicated to him 
in Confidence; but that he ſhould come voluntarily t, 
do this, ſhews him, in my Apprehenſion, to be ng 
good Man: He has ſhewn himſelf in his Examination 
upon the Fable to be an angry, provoked, and preju. 
diced Witneſs, and thus was brought hither to ſerve a 
Turn, and to do my Lord Angleſey all the Miſchief he 
can; and he gives this Reaſon for it, That my Lord 
Angleſey refuſed to pay his, Bill of Coſt. This ſhews, 
that what, be has ſworn, ariſes. rather from Reſentment, 
than from any Truth in the Facts he has ſworn to. The 
Story which this, Man relates of the ſeveral Converſations 
of my Lord Angleſey. with him, many of which have 
very little Relation to the Matter properly in Queſtion 
on this Trial, are quite incredible. Can it ever be be. 
lieved, that the Defendant, my Lord Angleſey, ſhould 
want only, and without any Provocation or Reaſon ay, 
I would give 1000 /. to have the Plaintiff hanged ? How- 
ever wicked his Mind might be, he could never be 6 
great an Idiot as to ſpeak in that Manner to any Man 
alive. But ſuppoſe he had, who can poſſibly imagine he 
would afterwards, for two or three hundred Pounds, 
fall out with the Perſon. to whom he imparted fo danger- 
ous a Secret: A Secret that might affect his Life, his 
Eſtate, and his Honour: But this, like many other 
Parts of the Plaintiff*'s Evidence, ſeems to me to be 
grafted upon that which probably might be the real Fact, 
and like the reſt has been improved and heightened, in 
order to throw Dirt and Calumny ; which I own has 
been done by the Managers for the Plaintiff very plenti- 
fully, and with great Art; and the Weakneſs of their 
Caſe has been hitherto, propped and ſupported by ſuch 
like Arts: But if the Fact with Reſpect to this Profecu- 
tion was true, as related by Gi fard, I beg Leave to {ay, 
that as no indirect Means were to be uſed in it, which 
is acknowledged by Giffard, there was no Crime either 
in directing or aſſiſting ſuch a Proſecution, nothing be- 
ing criminal, in ſuch a Caſe, unleſs undue or improper 
Means were made uſe of in the carrying it on. But — 
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roſe a noble Lord involved in Difficulties, engaged in 
many Law Suits with his own Family ; firſt one Part of 
his Pate, and then another wreſted out of his Hands, 
by his own near Relations, who ſhould naturally have 
preſerved and aſſiſted him; and that a Man ſo ſituated 
ſhould fay in his Paſſion, wy I would rather any An- 
wley alive ſhould have my Eſtate, than theſe People 
who are in Law with me; I will go even to ſuch a Man, 
and accept of 2 or 3ooo?. a Year from him, and live 
in quiet in a foreign Country, rather than be plagued 
and perplexed at this Rate; ſurely ſuch a Declaration, 
if any ſuch had been really made, can never be looked 
upon in any other Light, but as an Effect of Paſſion 
and Reſentment. - The Gentlemen on the other Side 
have drawn a Suſpicion from hence, which, in my Ap- 
prehenſion, cannot be collected from the Thing itſelf, 
and at the moſt is Suſpicion, which never governs any 
but weak Minds; and it can poſſibly have no Weight 
where it is encountred and deftroyed, as it is in this 
Caſe, by a Number of concurrent Witneſſes examined 
on the Part of the Defendant. There is but one Thing 
more I beg Leave to take Notice of before I conclude, - 
and that is, the Management and Contrivance of the 
8 in endeavouring to deprive the Defendant of 
the T eſtimony of his moſt material Witneſſes in this 
Caſe, What elſe was meant by the Bill filed againſt 
Mrs. Heath for the Effects of | ad y Altham, who, all 
the World knows, after the Separation lived and died in 
a very bare Condition? Was it not the plain Deſign of 
that Bill, to hinder Mrs. Heath from appearing here be- 
fore you? The' Attempt made upon Rolph by Mr. 
M-Kercher, of which Rolph has informed you, is 
another Inſtance, that nothing was left undone to pre- 
vent the declaring or diſcloſing of the Truth. Sir, will 
you accept of a Lieutenancy ? No, I can live better as I am. 
And then, after, Sir, did I proffer you a Lieutenancy ? 
No, you gd me if I would accept of one; and I told you 
I would not. Is it not evident, that this was done with 
Deſign, either to hinder Rolph from appearing for the 
Defendant, or to induce him to ſwear in Fayour of the 
E 3 Plaintiff 
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Plaintiff? I hope your Lordſhip and the Jury will par. 
don me for having taken up ſo much of your Time: 
But in ſuch a- Caſe as this is, there is no fencing againſt 
determined paſitive Oaths of Perſons that take upon 

them to be Eye Witneſſes of what they were ſworn to, 
but by Circumſtances ; and no Man living, be he ever 

ſo innocent, and his Right never ſo juſt, can in a Mat- 
ter of this Kind be ſecure againſt a Knot of enterprizing 
determined Undertakers and Witneſſes; it is from their 
Inconſiſtences, and Contradictions of ſuch Witneſſes, in 
minute as well as other Circumſtances, that he can hope 
tor Safety; I have mentioned ſuch of theſe already 2 
have made the ſtrongeſt Impreſſion on my Mind, during 
the Courſe of this long Trial; and yet I am ſenſible | 
have omitted many others which are very material: But 
the Gentlemen who are to ſpeak after me will take No- 
| tice of them, and lay them in a more proper Light be- 
tore your Lordſhip and- the Jury. But, my Lord; | 
cannot conclude without putting the Gentlemen of the 
Jury in mind of the great Danger that attends the Pro- 
perty of every Man in the Kingdom, if Pretences «i 
this Sort receive any Countenance. What Family can 
be ſafe, if the Care of a natural Child ſhould receive 
ſuch a Conſtruction as the Council for the Plaintiff now 
contends for; if ſuch Circumſtances of Kindneſs in the 
Hands of an artful Man, worked up and improved into 
Evidence, come to have any Weight in a Queſtion of 
this Kind, there is an End of all Certainty in Succeffi- 
ons of Eſtates and Honours, and a Door opencd for 
infinite Perjury. There is but one Way to come at the 
Truth in ſuch a Caſe, which is to enquire and cloſcly 
to examine into the Foundation and adhere ſtrictly to it, 
and if that be not found, the Building cannot ſtand. 

I ſubmit therefore to your Lordſhip's Conſideration, that 
as the Evidence of the pretended Birth is not made out 
or ſupported by any credible or rational Teſtimony given 

tor the Plaintiff, but is fully contradicted and deſtroy- 
ed, not only by the Teſtimony of the Witneſſes produ- 
ced for the Defendant, who are Perſons of undoubted 

Credit, but alſo by and from the Nature of the 2 

7 | . Itlell, 
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itſelf, and the Circumſtances attending this Family, both 
before and ſince the Death of my Lord Alcham, your 
Lordſhip will direct the Jury to find for the Defendant; 
which I hope they will, for the ſake of Juſtice, and to 
give all proper Diſcouragement to ſo bold an Attempt as 
this is on the Part of the Plaintiff. | * | 


Me. SoLLICi1TOR- GENERAL,. for the 
Defendant. 


Lords, and Gentlemen of the Jury, 


Am of Counſel on the ſame Side with Mr. Prime 
Serjeant, and he has gone ſo particularly through the 
Evidence, and with ſo much Advantage; that it. will 
ſave me a great deal of Time and Labour in ſpeaking to 
this Caſep I ſhall therefore confine myſelf to ſome Par- 
ticulars, not indeed of the greateſt Moment, yet neceſ- 
ſary to be mentioned, which have eſcaped him: And if 
I ſhall happen at any Time to mention any Particular the 
Prime Serjeant has touched upon, it will be with a View | 
of adding ſome further Light or Weight to it, or in order 
to introduce» and make way for ſome Obſervation not 
before inſiſted upon. | 

Theſe are the Rules that I ſhall preſcribe to myſelf, 
and endeavour to obſerve, in ſpeaking to this Cauſe, 
perhaps of the greateſt Moment that ever was tried in a 
Court of Juſtice in this Kingdom, and a. Stake of the 
greateſt Value that ever was in the Diſpoſal of any Jury 
before. I ſhall juſt mention the Method that has been 
taken to aſſert and ſupport the Plaintis Title, and the 
Method that has been taken by us to defeat, as. far-as in 
us lies, this Attempt. | | | 

I would put you in mind, that my Lord and Lady 
Altham were early in their Lives married together, that 
they cohabited long in Zngland, not only without having 
any Child, but without the Appearance, or even Ex- 
pectation of any. That this was ſucceeded by a Separa- 
tion for ſome Years; and that in the Year 1713, they 
were re- united in Ireland. This will account for the 
E 4 way 


80 The Cask of James Anneſley Eq; 
they have taken. to lay ſome Foundation of Credy 
for their Evidence, and obviate a Difficulty that migjy 


very reaſonably occur, by ſetting out with ſhewing, that 
ſhe who had not appeared to be a fruitful Woman in the 


_ " younger Part of her Life, and in the firſt Years of thei 


Marriage, became fo immediately upon their Re- union 
and, in order to make this, and what is to follow, the 
more credible, ſhe is ſoon after their coming together 
made to miſcarry at Dunmaine. . Now, I will beg leaye 
to take notice how that is proved, and it ſtands ſolely ur- 


on the Credit of Mrs. Cole, a fingle Witneſs to this 


Point; let it then be conſidered what are the Circumſtan- 
ces. As to this Fact upon her own Evidence, they are 
theſe. This Houſe of Dunmaine, it ſeems, was, before 
my Lady's coming to it, not a regular Houſe, and there 
was in it a Set of China that had indecent Figures upon it: 
Upon my Lady's coming to Dunmaine, my Lord gave 
Orders that that China ſhould be put up, and never appear 
again. Why; what happen'd? A Sawcer of this China 
is brought one day to the Table; and my Lord, toſhew 


his Indignation againſt the Butler, throws it at his Head. 
Mrs. Cole on her firſt Examination, ſaid that my Lady 


was very much frightned ; but, on her ſecond, that ſhe 
was very much diſpleaſed and offended at it. You will 
obſerve not only this Variation in Mrs. Cole's Evidence, 
but the Improbability of it. Why ſhould my Lady be diſ- 
pleaſed, why offended, why affrighted? What was 
done, was done out of Reſpect to, and Delicacy towards 
her. My Lord's.Indignation was not againſt her, but in 
her Behalf; the Blow not levelled at her, but at the 
Butler, for doing what, if ſhe had obſerved, might juſt- 
ly have ſhocked and offended her. Yet, ſays Mrs. Cole 
ſhe was ſo offended, that ſhe would not come to ſupper 
that Night; ſo frightned, that it probably occaſioned 
this Miſcarriage. Then let us ſee what farther Account 
this Lady gives: She ſays ſhe was at that time between 
12 and 13 Years old, that in. the middle of the Night 
Mrs. Heath, my Lady's Woman, comes into the Bed- 


chamber where ſhe lay with her Mother, and fays my 


Lady is unwell; and, what is obſervable, is, ye" 
| 3 only 
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dt only faid in the general that ſhe was unwell, not what 
bt Wi particularly ailed her, as it was natural and likely ſhe 
at WY would have done, if it had been a Miſcarriage, or an 
be Apprehenſion of one. Upon this Mrs. Briſcoe the Mo- 


ther gets up, and after ſome ſhort Stay comes to Bed 
zain, and tells her Daughter my Lady had miſcarried, 
and ſhe next Morning ſees the Miſcarriage in a Baſon, as 
it food upon a Table in my Lady's Room. Surely this 
js very odd, if there had been any ſuch thing as an Mor- 
tion, that it ſhould ſtand in a Baſan open to the View of 
every body : She is, as I have already ſaid, but a ſingle 
Witneſs, and her Evidence is under this farther Diſad- 
vantage, that this Miſcarriage was never heard of by any 
body elſe of the Neighbourhood ; nay, of the Houſe, in 
which it is ſaid to have happened. 

The next Miſcarriage is ſaid to have happened in 
Dublin in Ju 1714, and witneſſed by Mrs. 17 Cor- 
mack, then a Servant Maid at Mr. Vice's, where my 
Lord and Lady lodged. ————She tells you Gentle- 
men, that a Quarrel happened between my Lord and my 
Lady's Woman; that my Lady was fo frightned, that my 
Lord apprehended ſhe would miſcarry ; that he came to 
the Stair-head, and would have ſent a Servant for Mrs. 
Lucas a Midwife, whoſe Houſe was almoſt oppoſite to 
Mr. Vice's; that ſhe (the Witneſs) prevented the Ser- 
vant's going, (but for what reaſon, if ſhe thought my 
Lady really like to miſcarry, is hard to ſay 3) and when 
the Servant (who pretended to have gone) told my Lord, 
be could not find Mrs. Lucas, my Lord was in ſuch Agony 
and Impatience, that he threw open the Window, and 
called aloud into the Street for Mrs. Lucas ; and the next 
Morning another Midwife, one Mrs. Lawler, was ſent 
for, upon which they ſaid my Lady did miſcarry. And 
this is the Account ſhe gives. On the other hand,, Mrs, 
Heath ſays there was a Quarrel at this time at Mr. Vice's 
between my Lord and Lady, as there frequently were 
Quarrels between them: My Lord in his Paſfion ſwore 
he would turn her off; but before he would do it, he 
would have Mrs. Lawler a Midwife, .to ſee if ſhe was 
with Child; and this, in order to prevent, as he cid, 
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ber laying a Child upon him, begot after the Separation, 
But that after this, which happened about Bed-time, and 
after my Lady was gone into Bed, my Lord went int, 
Bed to her, and next Morning the Quarrel was forgot, an 
the Separation no more talked of. There was for thi 
Story this little Root of Truth, and out of it has grow 
this vaſt Branch of Falſhoed. 
But now this Lady has got into a Courſe of Fruitful. 
. neſs, and in November following, is not only with Child, 
but b'q with Child; and this is fo obſervable, that Mr, 
Bates, an ordinary Servant in an ordinary Houſe, obfery- 
ing it, wiſhes her Ladyſhip Joy, and lays her Hand up 
on her Belly. You've heard that my Lady was a ver 
high Woman, and yet this Kind of Woman takes thi 
Liberty, uſes this Freedom with her. I ſay nothing of 
the wonderful Reformation this notable Perſon. obſery'd 
in my Lord's Conduct on my Lady's becoming with 
Child. I muſt not here pretermit the Evidence of Mr. 
Blake, a Witneſs produced by the Plaintiff in ſupport of 
Mrs. M*Cormack, and Mrs. Bates. This Lady's maidn 
Name was Anneſley, and ſhe was a very near Relation to 
Lord Altham ; which Particulars, in order to the giving 
a greater Weight and Credit to her Teſtimony, were 
opened, with great Solemnity by the Plaint Fs Counſel, 
But, inftead of anſwering the End for which ſhe wa 
produced, ſhe declared that ſhe was almoſt every Day at 
Mr. Vice's during the Time my Lord and Lady lodged 
there, and extremely intimate with them both; yet ſhe 
never heard that my Lady had miſcarried, or been with 
Child whilſt there; to which ſhe added, if either had 
been, it was impoſſible fhe ſhould not have heard and 
been acquainted with it. The Force of this Evidence 
thews itſelf, and needs no Reflections or Enlargement 
upon it. = 

I now come to the Buſineſs of Duxmaine, and if euer 
2 Birth ought to have been well witneſſed, and ſhould 
have had the Atteſtation of the better Sort of People, ths 
Child's ought. Where did it happen? In a Country 
well inhabited, near Roſs, a Town of conſiderable Trade, 
and a Town which was then the Eſtate of Lord Althan. 


au” 
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What Child was'it? A Child not only born Heir to the 
Eſtate and Title of A//ham, but in all Preſumption to the 
bigh Titles and vaſt Eſtate of the Angleſey Branch of that 
Family. Who were the Witneſſes to the Birth of this 
Child? Why, truly, Mary Doyle and Elenor Murphy ; 
the one, according to the Account they gave of them- 
ſelves, a Chamber-Maid, and the other an under Laun- 
dry-Maid. Every thing ſhould be proved by Proof pro- 
per for it; greater things by greater Perſons, ſmaller things 
by ſmaller Perſons. But it is the leſs requiſite to dwell 
upon this, becauſe I take it to be clear, that neither of 
theſe People could have been in the Service, or lived at 
Dunmaine-Houſe, at that time (if ever they did) and I 
believe they never did. For Mary Doyle ſaid ſhe lived 
in the Houſe when my Lady firſt came to Dunmaine. 
Every body examined on either Side, has proved. that 
Rolph was the Butler at that time at Dunmaine; it the had 
been there, ſhe and Ro{ph muſt have been acquainted ; 
they were confronted here, and were utter Strangers to 
one another; and all that ſhe ſaid to Ra/ph in the Con- 
cluſion was, you were never a Servant in that Houſe at 
all: 80 that it is come to this, between theſe two Wit- 
neſſes, which of them was, or was not, then a Servant 
at Dunmaine. And it is proved, by the concurrent Teſti- 
mony on both Sides, that Re/ph was a Servant and Butler 
there at, before, and after the Lime of the ſuppoſed 


that Mary Deyle, if ever a Servant at Dunmaine, Was 
no Servant there at the Time ſhe pretends ſhe was. And 
there is another Circumſtance which ſhews ſhe was not, 
which is, that, contrary to all the reſt of the Plaintiff's 
Witneſles, ſhe ſwears Joan Landy was married at the 
Time the Child was put to her to Nurſe. — That it was 
nurſed at the Houſe of M Cormack, Jaan Landy's Huſ- 


Witneſſes produced to this Fact by the Plaintiff, ſwear 
that Jean Landy was at that time unmarried, and that 
there was no Marriage between her and Cormack for 
three Years after, and that the Child was nurſed at Joan 
Taudys Father's, who was Shepherd to Lord Altham, and 


Birth and Chriſtening of this Child; ſo that it is apparent 


band, in the Town of Dunmaine ; whereas all the other 


— 


| 
l 
* 
1 
WM 
4 * 
= 
Jy 
1 
* 


[ 

* 

1 

4 

Fl. 
5 

* 

' 


84 The CASE of James Anneſley EV; 


lived in a Cabbin about half a Mile diſtant from the Town 
of Dunmaine : So that Mary Doyle is evidently miſtaken 
in theſe two Particulars, or all the reſt are fo. I ſhall 
mention another Inſtance, which is, that concerning 
Major Fitzgerald Mary Doyle ſwears he lay a Night at 
Dunmaine, but the Major, that he never did; fo that in 
all theſe Inſtances ſhe is falſified, and appears to be x 
made Witneſs. And then in reſpe& to Elenor Murph, 
it is apparent ſhe is a made Witneſs.—She was twice 
examined — In her firſt Examination ſhe faid ſhe waz 
hired before, and was actually in the Service, when my 
Lady firſt came to Dunimaine, and ſtaid there three quar- 
ters of a Year; in her ſecond Examination ſhe ſaid ſhe 
was hired by my Lady after her coming to Dunmaine, at 
Mrs. Buttler*s in Roſs, where the Witneſs then lived, and 
that ſhe did not come to Dunmaine till after the great 
Eclipſe which happened the 22d of April 1715. — And 
the Child was not born till three Months after her coming, 
So that take her Account either one way or the other, it 
is plain ſhe was not in the Houfe at the Time of this 
Birth ; for if ſhe went there in or about December 1713, 
according to her firſt Account, it is plain that ſhe had 
left the Family near a Year before the Birth is ſuppoſed 
to have been; but if ſhe came there, as in her ſecond 
Examination, which ſhe ſays was not till after the great 
Eclipſe, and that the Child was not born till about three 
Months after her coming, then it is evident that this 
Child, who is ſuppoſed to have been born the latter End 
of April, or Beginning of May, could not have been 
born, at ſooneſt, till the Auguft after. 

There are two or three other Perſons not mentioned 
by Mr. Prime Serjeant. Firſt, one Breen, who ſays he 
was a Labourer's Son about the Houſe, was mighty free 
in it, and uſed often to ſee my Lady have the Child in 
her Lap, and play with it. How likely it is that he 
ſhould have this Admiffion and this Privilege, is a Mat- 
ter which is proper to be referred to the Fury, There is 
another Perſon, one Brooks a Surgeon, and what account 
does he give? Why truly, my Lady being in high La- 
bour, he was ſent for to let her Blood — I don't know 


whether 
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en or uſual in that Caſe : But ſee how he did let her Blood, 


all it was in the cloſe of the Evening, the Curtains were 


nz Wl drawn cloſe about her, no Candle, i a Pewter-Plate ; 
u vor did he ſo much as know how much he was deſired, 
in or did himſelf deſign, to take from her — After he had 
2 Lone his Buſineſs, he goes down Stairs. What happens 
then? Why he was not aboye an Hour below Stairs, but 
down comes Mrs. Shiel the Midwife ſmiling, and tells 
him that: my Lady was brought to of a Son; a Son 
who is to inherit an Zarldom in England, a Viſtounty in 
Ireland, an Eſtate in both Kingdoms of above 20,000 /. 
a Year, and yet none but ſuch Witneſſes as theſe to prove 
the Birth. Mr. Brooks was aſked where he then, and 
now lives? His Anſwer was, at Careen, a ſmall Village 
in the County of Yexford, within five or ſix Miles of 
Dunmaine. Aſk all the reſt of the County of Merford 
They know no ſuch Village, nor ever heard of ſuch a 
Surgeon. I paſs by the Accounts he gave of his Age, 
which, put together, make him to be about fix Years 
old when he did this notable Feat of Surgery. Was he a 
Surgeon to be employed in ſuch a Conjuncture? He who 
was never before known to or employed by my Lady, a 
mean obſcure Perſon, and if a Surgeon, an unknown 
durgeon of an unknown Country Village. On the other 
hand, you have Proof that there was one Mr. Sutton, a 
moſt ſkilful Surgeon, who always lived either in the Fa- 
mily of Lord Altham, or at Roſs (which by the Way is 
much nearer Dunmaine than the Place where Mr. Brooks 
has placed his Reſidence.) I can't omit another moſt 
worthy Perſon, and that is one Mr. Turner, a Seneſchal; 
and his Account is, that he came with his Wife to viſit 
my Lord and Lady ſoon after Chriſtmas 1714, that he 


1715, and when he returned, as he did the Augu/? fol- 
lowing, he found her not with Child; but ſaw a Child 
there, and ſaw my Lady often play this with Child, and 
this he ſuppoſes to be the Child which ſhe was big of when 
be was before at Dunmain.— Gentlemen, well conſider 


85 
n whether any body here knows how far bleeding is proper 


lived in the Houſe for about two Months, obſerved that 
my Lady was with Child, that he went away about Zafter 


how 
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how far this Man has ſpoke Truth; to me it ſeem; 
highly probable, that ſo far from making ſuch a Stay x 
Dunmaine, as he pretends, he never was within the 
Doors (if at any time) during Lady Altham's abode there; 
for he can't tell you the Name of a fingle Perſon that 
came, during thoſe two Months, to the Houſe, nor of; 
Servant that lived in it, nor even of the Butler, whom he 
was moſt likely to know, and indeed, at beſt, moſt fi 
to keep Company withal. Can it then be ſuppoſed, if he 
had really been at Dunmaine, and ſpent ſo much time 
there, as he would have you to believe, that he could 
have been ſo unknowing, and ſo much at a Loſs as to 
theſe Particulars? As to his return to Dunmaine in Auguft, 
it is evident that it is all a Fiction; for if Credit is to 
be given to the other Witneſſes on both Sides, my Lord 
and Lady Altham were in Dublin, not only at that time, 
but long before and long after it. 3 

1 mention here another Name, and that is Alderman 
Barnes; his Teftimony is, in Truth, ſo idle, that it is 
hardly worth obſerving upon; it is in effect this — The 
latter End of April, or Beginning of May 1715, I came 
to Roſs. — Soon after my Arrival, Lord Altham comes 
into the Room where I was, and ſays, by G—4 Tom! 
have got a Sen by Moll Sheffield. — The Alderman, who 
knew my Lord uſed to have looſe Women about him, 
imagined this Moll Sheffield to be one of that kind, and 
very gravely ſhook his Head in reproof of my Lord. 
Upon which, ſays my Lord, with an Oath, Don't you 
know Moll Sheffield is my lawful Wife? — The Alder- 
man thus ſet right, is invited to ſee this new-born Child, 
next Day at Dunmaine, and , dines there — He is aſ#: 
who went with him from Roſs to Diamaine; be an{wels, 
he can't tell: Who dined there? He remembers none 
but my Lord and Lady, and is ſure they did. He is aſked 
what Condition of Health ſhe then appeared to be in! 
His Anſwer is, perfectly well What her Dreſs?— Ve. 
ry fine — What the Diſcourſe ? — General and common 
Subjects—If any mention of the Child? — Not a Word 
Aas he remembers — This is the whole of this Man's 

| . Teſtimom, 
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Teſtimony, the bare ſtating it can't fail to ſne of what 
rt it 18. 0 ; 
"he next Perſon it falls to my Share to mention is 
Major Fitzgerald. His F -=_ and Appearance might 
have helpt him to be an uſeful Witneſs, if he had not 
unluckily miſs'd his Way at his firſt ſetting out, by 
placing this Birth in Auguſi or September, inſtead of April 
or May, the Months deſtined for it. omit to mention 
my Lady's Compliment to him, fo ſoon after ſhe was 
brought to Bed: A Child of a few Hours. old being 


brought down Stairs to him, his kiſſing it, and giving 


the Nurſe half a Guinea. Theſe are the Deckings and 
Ornamental Parts of his Story — which are now become 
uſeleſs by his failing in Fundamentals, and deviating from 
the General Plan and Ground-work of the Evidence. 
There is another Perſon brought to aſſiſt in this Affair, 
one Brown, who ſtyled himſelf Body-Servant to Mr. Clf, 
faid to be one of the Godfathers to this Child ; his Ac- 
count is, that he attended his Maſter at the Chriſtening.— 
Says who were the Go/fips, and who the Parſon, that there 
was a fine Entertainment anda great deal of Company at 
it; but take him a little out of the Way, and then he 
wanders, and is wholly at a Loſs—As, being aſked who, 
either Man or Woman, beſides the Goffips and Parſon 
were there, he knows not, or will not venture to name 
one.— But there are two Particulars in his Evidence, by 
which it clearly appears that the whole of it was framed 
for the preſent Purpoſe, and is without any the leaſt 
Foundation in Truth.—The firſt is, He fays, he was 
often ſent to the Houſe on Compliments from his Maſter 
to the Lord and Lady and the Child, that as often al- 
moſt as he went, he uſed to ſee my Lady in her Morn- 
ing-dreſs playing with the Child. Being then aſked about 
the Perſon and Complexion of Lady Altham, whom he 
bad ſo often ſeen, he gave a Deſcription of them very 
different from what they really were — But your Lord- 
ſhip and the Jury will recolle& his Behaviour, when 
alked concerning the Colour of her Hair, —He pauſed, as 
luſpeCting this Queſtion of an ill Meaning, and after 


ſome 
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ſome Heſitation, . gave what he believed would be ; 
faving Anſwer, viz. that ſhe was always powdered when 
he ſaw her, and ſo much ſo, that he could not diſcem 
the Colour of her Hair ; this being thought extraordinary, 
that a Lady undreſs'd and employ'd in playing with her 
Child, ſhould be powdered in ſo high a Way; and he 
being farther urged and preſſed by Queſtions on this 
Point, he at laſt fairly threw up the Game, and declare 


he had never ſeen Lady Altham but once in his whole 


Life. | 

The ſecond Particular is, that he ſaid, he and the ref 
of the Servants dined in the great Hall, which he deſcribes 
to be oppoſite to the Parlour in which the Go//ips and the 
reſt of the Company dined—W hereas, Scot, one of the 
Witneſſes examined on the Part of the Plaintiff, as well 
as all the reſt of the Witneſſes examined to that Point, 
agree there was no ſuch Hall at Dunmaine-Houſe, that 
the Entrance into the Houſe (which is a ſmall Houſe be- 
Jonging to a private Perſon, and hired from him by my 
Lord Altham as a Sporting-place) was through a narrow 
Paſſage of three or four Foot wide.— But it ſeems this 
Witneſs imagined a Lord's Houſe could not be without a 
large Hall for Servants to dine in, and upon this Sup- 
polition, thought he might ſafely give a Hall to this 
Houſe. From theſe two Particulars it ſeems reaſonable 
to conclude this Witneſs never ſaw this Lady, nor was 


ever within this Houſe; and if ſo, ſure the nature of the 


Evidence brought to prove this Birth is obvious and diſ- 
cernable by — to every body. Theſe are the Witneſſes, 
and all the Witneſſes to prove this great Birth, fo far as! 
can recollect. I ſhall conclude therefore this Head with 
| theſe Obſervations—viz. That the 2 Witneſſes 


are mean Perſons, who were very little likely to know 


what they are produced to prove ; and that however they 
may agree in their Anſwers to the direct Examination, 
= on the Croſs-Examination (which is'the ufual and only 
ay to detect a framed ſettled Scheme of Evidence) 
not only contradict one another in material and ſub- 
ſtantial Particulars, but are totally inconſiſtent with and 
different from themſelves, Wet $, 
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On the other hand, we for the Defendant have done 
all that the nature of the Thing would admit of; we 


ry, WY Miſcarriage, no Child, nor Expectation of a Child, 
ver and this by Perſons of the beſt Faſhion and Quality in the 
be Neighbourhood, and by the principal Servants in the 
hs WY Family ; who all concur and agree fully in this Point: 
Nor muſt it be omitted, that theſe Servants, upon the 
le breaking up of the Family, all diſpers'd, ſome ſettled in 
England, ſome in Ireland, nor do they appear ſince their 
Diſperſion to have ſeen or had the leaſt Intercourſe or 


Communication with each other, till thoſe of them Who 


ſt 
es 
e re alive, or could be found, were brought hither upon 
je e preſent Occaſion. 

| 


I now go to another piece of Evidence that has not | 


t, been taken notice of; and that is the Tranſaction of 
Wexford Aſſizes ; and if that piece of Evidence be true, 
with what was connected to it, & is utterly impoſſible 
that this Birth could have been at the Time and Place as 
has been ſworn. Re | : 3446 
It has appeared to your Lordſhip and to the Jury, that 
upon the Sixteenth Day of April theſe ¶ſæes began, and 


went in my Lord's Chariot to Wexford, that my Lord 
and the Servants went on Horſeback ; and this Matter is 
the more certain to their Memory, becauſe it is recol- 
lected that there was then a conſiderable Trial there; 
that they ſtayed about a Week at Werford, and then re- 
turned to Dunmaine. And Mrs. Giffard ſays, that ſhe 
law them frequently almoſt every Week two or three 
mes, till their going to Dublin, which was in about a 
Fortnight or three Weeks after the A/ſizes, and that 
there was no Birth nor Appearance of a Birth at that 
tme, nor was my Lady with Child, nor could be with- 
out her (who ſaw her frequently dreſs and undreſs in that 
ume) obſerving and diſcerning it—So that if this Evidence 
be true, it is impoſſible there ſhould have been a Child 
born at Dunmaine at this Period of Time, nor is it con- 


ſach a Place if ſhe were then ſo far advanced in her Preg- 
* Fay nancy, 
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have ſhewed there was no Miſcarriage, nor Rumour of a 


that on the Monday following, my Lady and Mrs. Giffard 


ceivable that a Lady of her Quality would have gone to 
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nancy, as ſhe muſt-have been, if the Evidence for the 
Plaintiff could be ſuppoſed true. If ſhe: had been 2 
Wexford at ſuch a time and in ſuch Cireumſtances, ſurcy 
there would not have been a want of Witneſſes to proy 
her being then with Child. Every Eye muſt have cb. 
ſerved it, and every body muſt not only have ſeen it 
but been ſurprized that ſhe ſhould at ſuch a time be 
in ſuch a Place. | 30 

This part of the Evidence ſtands uncontradicted, ex 
copt by Mr. Colelaungbh and Hligginſon. As to the firſ, 
L don't doubt but the Account he gave was true; it wa 
this: That he was at the Afizes, that Mr. Maſterſon, i 
near Relation and Friend of his, was tried for enliſting 
Men for the Pretender, and that he was very ſollicitou 
to ſee that Juſtice ſhould be done him, and ſaw no Ladis 
in the Court-houſe the Day of his Trial.—Suppoſing thi 
to be true, and that his Care for Mr. Maſterſon wa 
{o great that he did not obſerve thoſe Ladies, that infen 
nothing but that he was otherwiſe or better employed; 
but it is plain there were Perſons, and Perſons of Conds 
tion, then at M erford, that he might have obſerved, and 
yet did not; for he confeſſes he did not ſee my Lon 
Alam there, and yet that he was there is certain, i 
Mr. Higginſon, not to mention the, other Witneſſes 
ſays my Lord was there, and that he ſaw and paid hin 
Money there. In reference to Mr. Higginſon, he wa 
brought to Town in the Courſe of this Trial (and his hr 
ving been fo, is one amongſt many other ill Effects of the 
Adjournments in this Caſe) the Account he gave wah 
that he was collecting Rents up and down that part o 
the Country, on ſuch and ſuch Days before Eaſter 1715 
as he finds by Entries in the Books of his Receipt, aut 
therefore, ſays he, I do remember that on Tueſday 0 
that Eaſter Week I was as Dunmaine. 

Theſe Entries might indeed ſerve him to recollect whet 

and: where he received thoſe Rents, yet they could not 
ſatisfy him that he had been at Dunmaine on that Eaftn 
Tueſday, for he does not pretend to have paid or received 
Rents there, and his Entries went no farther than to the 
Times, Places, and Perſons, when, where, and _ 
| a whom, 
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hom, he received Rents ; and therefore, as to his being 
Dunmaine on that Day, it muſt depend very much, if 
ot wholly, oh his, Memory.— A very ſlippery Depend- 
ce at ſuch a Diſtance of Time; however, the reſt of 
is Teſtimony ſeems to _—_—— very odd in it; 
en he came to Dunmaine-Houſe he was told that: my 
xxd was not at home, upon which turning about his 
orſe in order to go away, my Lady (whom he never 
d ſpoke to before) comes down ſtairs, with a Bottle of 
ine and a Glaſs in her Hand, calls after him by his 
ame, and tells him he muſt not go till he drinks. He 
turns, and obſerving my Lady had a big Belly, drinks 
o her ſafe Delivery; my Lady thanks him, and with 
nuch Condeſcenſion ſtands all the while with the Battle 
her Hand, this Perſon (whom we have all ſeen, and 
hoſe Condition tis eaſy to judge of) ſitting during the 
zhole time on his Horſe's Back. — There is not à ſingle 
particular in this ſtrange Story that does not mY the 
greateſt Improbability in it that is in the nature of I hing 
to carry. He can't ſwear where he was two: Montt ago, 
md yet ſwears where he was eight or nine and: . 
Years ago; and that with. a Poſitiveneſs, which this Trial, 
above all others I have ever been in, has taught me not to 
be aſtoniſhed at. I have, with reference to Witneſſes, 
but one Obſervation more; for I ſhall rely chiefly upon 
uch Proofs as ariſe neceſſarily out of Nature of 
Things, to ſhew how little of Reality there is in the Pre- 
tenſions of the Plaintiff; this Witneſs, and the laſt I ſhall 
mention, is Mrs. Heath. She has appeared here, and 
one great Advantage of Juries for diſcovering Truth, is 
heir ſeeing and obſerving the Witneſſes under their Ex- 
anunation ; and no Man that has ſeen her can ſay but that 
he behaved with all poſſible Decency, and delivered her 
Teſtimony in ſuch a way as was molt likely to gain her 
Credit with all who heard her. She came over with my 
Lady as her Naman, and continued with her, not only 
during her whole laſt Cohabitation with Lord Altham, 
but adhered to- her in ber Adverſity, and ſerved her with 
the utmoſt Fidelity to the Hour of her Death. —This 


Woman declared poſitively my Lady never had either Miſ- 


Carriage 
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carriage or Child, during that Cohabitation ; and that it 
was impoſſible either could have been without her know. 
ing of it. — Therefore her Teſtimony was foreſeen and 
dreaded, and therefore to be avoided by all means. What 
is done to effect this? Theſe Gentlemen firſt file a Bill 
againſt her in the Chancery of England, and make an Ob- 
jection founded upon this Bill; firſt to her Competency, 
then to her Credit. This was one Device for the cutting 
off the Teſtimony of Mrs. Heath ;—but becauſe that 
might fail, as it did, there is another in reſerve, and to 
be.uſed in caſe of Ry and that was, one Mr, 
1 4 (a Perſon never of till ſhewed on the Tall) 
and pray give me leave to mention what account he gives. 
of himſelf; why, that he is one of this Country, but 
had ſpent moſt part of his Fime in England, hardly knows 
any body here, but has lately got a Retirement in the 
County of Kildare That one Night (after this Caſe hal 
been ſeveral Days at- Trial) after he was in bed, a Perſon 
knocked at his Gate, that he ſent a Servant to enquire 
who it was; and after being informed it was a Gentle. 
man from Dublin, he ordered one of his Servants to put 
up his Horſe, and went himſelf to meet him, and te- 
ceived the Gentleman at the End of his Gravel al,, 
entertained him, and, after Sugper, was to his Surprize 
ſerved with a Subpœna by him, which he was very angry 
at, but however he gracioufly condeſcends to come up to 
Town; and when, upon the Table, he is aſked, what 
are you? he anſwers, I have an Employment under the 
Crown. Of what Religion? A Papiſt. Have you taken 
the Teſt ? No, Sir; my Employment is under the Gren 
Chth, not under the Crown. Here he appears to do, 
what? Why, they ſaw that this Cauſe, in a great mes. 
fure, depended upon the Evidence of Mrs. Heath, and 
therefore this Man is made to get acquainted with her, 
and to lead her into a Diſcourſe. concerning the Plaintif, 
that he might more colourably contradi& her hereafter, 
and by doing ſo, take off, at leaſt, ſomewhat from the 
Weight and Credit of her Teſtimony. He comes over 
hither in July and, in a little time goes over again to have 
ſome new Diſcourſe with her; and having, in the _ 
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of his Evidence, ſaid that he found Mrs. Heath's Diſ- 
courſe on this Subject, very different from what it was in 
ang tis firſt Converſations with her ; he was aſked why he did 
+. Wot put her in mind of the Change, (which he confeſs'd 
Bube did not.) His Anſwer was, it was. no Concern of his, 
„e never thought to have been examined about it, and 
ere his Teſtimony now only becauſe he could not help it. 
das a Scheme is laid with all imaginable Skill to intro- 
15 duce this Man, in caſe of need, as a Witneſs in this 
Cauſe, which in all probability he would not have been 
1, Wl called to do, if the Objection made againſt Mrs. Heath, 
1) WY founded on the Bill filed for that purpoſe, had prevailed. 

[ ſhall now come to the Evidence of Things, and con- 
fne myſelf to two or three Particulars. In the firſt place 
the Circumſtances of this great Family in the Years 1713, 
1714, and 1715, were thus: My Lord Altham had a 
good Eſtate of his own, and the almoſt certain Expecta- 
ton of the Angleſey Eſtate, the then Lord being far ad- 
yanced in Years, very infirm in his Health, without a 
Child or the Hope of a Child. In view and proſpect of 


getting an Heir to ſo large a Fortune, and ſo great Ho- 
nours, both in England and here, the Lord and Lady 


1 Aham were in the Year 1713, by the Endeavours of 
e their Friends, and, as it is thought, by the great Ex- 


pence of one of her's, brought together again. Would 
it not have been natural, even in third Perſons, out of 
mere Curioſity, to obſerve and attend to the Event of 
ſuch a Conjunction? If a Child had been born, it had 
not only been a Felicity, but an extraordinary one ; if 
this then had been ſo, could it have been a Secret to the 
Duke of Buckingham, to the Dutcheſs, to the Lord An- 
gleſey, and the reſt of the Family? It born at Dunmaine, 
could it have been a Secret to the County of Wexford, 
where the Bulk of that great Eſtate lies ?—lf to the reſt 
of the County of Werford, could it have been unknown 
to Roſs, a large Town within three or four Miles of 
Dunmaine A Town then the Eftate of the Lord Altham, 

and futurely to be the Eftate of this Child. - 
It is therefore highly improbable ſuch a Child ſhould 
laye been born, and the Perſons I have mentioned 2 
Ve 
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have known of it; tis almoſt impoſſible it ſhould h 
County, the Neighbours and the Tenants, ſhould 1; 
have heard of it; yet no body of any Fortune or Fun 
in that County ever heard of it; Colonel Loftus, Cob. 
nel Palliſer, Mrs. Giffard, and Mrs. Lambert, knoy 
not a word of the matter. The Tenants of the Angliſy 
Eſtate, of the Altham Eſtate, even thoſe of Roſs xe 
utter Strangers to it.— In the next place, let it be con- 
ſider'd whether there was any thing at all ſuitable to thi 
Child in any other Part of this Tranſaction. The Chill 
Nurſe was Jean Landy, ſhe was not only called a Yum 
but the I hore of my Lord Hltham; and I believe a M- 
ther never ſent a Child to be nurſed to a known V hum, 
much leſs to the known 7 hore of her Hausband. Not t 
mention another Circumſtance of Diſadvantage, viz. th 
Staleneſs of her Milk, concerning which it appears, by 
their own Evidence, both Lord and Lady Altham wen 
curious and delicate, and employed a Phyſician, one 
Doctor Brown, to inſpect the Milk of thoſe who offer 
themſelves to be Nurſes to this Child. | 
In the next place, Gentlemen have heard what fort o 
a Place it was the Child was ſent to.—Indeed Joan Lafan 
had Judgment enough to add a new Room to this Houle, 
made up, as ſhe ſaid, for the Reception of this Child 
but all the other Witneſſes examin'd, as well thoſe for 
the Plaintiff as the Defendant, did declare there was 0 
new Room, and moſt of them not the leaſt Alteration 
in that Houſe from the Day it was built to the Day i 
was pulled down. I would mention another Particular: 
Has it been proved, Gentlemen of the Jury, that Du 
maine Houſe had no Room in it, but what was filled d 
Lord and Lady Altham? Can any body imagine, if thei 
was a ſpare Room, a Place that would hold a Nurſe and 
Child in the Houſe of Dunmaine, they would have turne 
the only Child they had, the only Child they were, * 
that time of their Lives, like to have, out of their ov 
Houſe, into ſuch a Cabbin ? — But there is another Part 4 
cular that has not been mentioned, and, and that is, wt 
were Goſſips? Why, truly, the Godfathers were - 4 
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Mr. Cliff, and one Anthony Calclough, and the Godmother 
was Mrs. Pigot. Now, not to detract from their Birth 
or Condition, but allowing them to be Gentry of mid- 
ding Fortunes and Families, were theſe Gadfathers and that 
Gudmother fit and equal to the Birth of this Child? Surely 
not, and the leſs ſo, becauſe Authony Colclough it is in 
proof was a Papiſt. Indeed we ſtand for Papiſts Children, 
yet no Papiſt ſtands to a Protgſtant's Child, 'becauſe it is 
nl ſuppoſed it engages him to bring up the Child in a Faith 
contrary to his own ; but independent of what xr 
this Mr. Colclough, were he, and Mr. Cliff, and Mrs. 
Pigat, equal or proper 'Sponſors for ſuch a Child? The 
Duke and Ducheſs of Buckingham, my Lord Haverſham, 
and my Lord — mart at that time. Can any 
one doubt but that the Duke of Buckingham would have 
been pleaſed his Daughter had got an Heir to the Angleſey 
Eſtate? Would not the Dutcheſs have been glad of it? 
And would either of them have refuſed to grace and do 
ny bonour to ſuch a Baptiſm ? £000 

Mr. Prime Serjeant has taken Notice of what great 
Service a Child would have been to my Lord Altham inthe 
to Circumſtances he was in, and the Practices in which he was 
engaged. What was he forced to do? He was forced to get 
his Brother to join with him in ſelling Titles, who never 
would join with him without having a large Share of the 
Purchaſe- Money, which was the Cauſe of many Quarrels 
between them. If my Lord had had a Child, or Children, 
ton be could have made a much better Title to Purchaſers; 
ii 4nd therefore the taking in of his Brother muſt have been 
2 Thing of Neceſſity. Had there been a Child, no Pur- 
chaſers would have bought, becauſe the joining of the 


Aliham's Children; and therefore this ſhews that Lord 
Altham knew he had no Child, and the feveral Perſons 
that purchaſed muſt have known it likewiſe, or without 


a {ham and his Brother could have made them. Add to 
this, that if there had been a Child, my Lord would 
not need the Help or Joining of his Brother, and conſe- 

| | quently 


„ * 


two Brothers could not have made a Title againſt Lord 


WW 


„ doubt, they neither would, nor could, have been ad- 
on led to pay their Money for ſuch Titles as my Lord 


1 
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the Altham Eſtate upon the Death of Lord Altham ? An 
it does appear clearly, that immediately upon his Death, 
Arthur Earl of Angleſey entered into the Eſtate and en- 
Joy*d it without the leaſt Diſturbance to the Day of his 
Death. And I muſt here obſerve, that how obnoxiou 
ſoever he might have been in his publick Character, in 
his private Dealings and Principles he was ever reck- 
oned a perfectly honeſt Man. As to the preſent Lord 
Angleſey, though he is charged with conveying away, 
or what is called X. ing, this Boy, yet the laſt Lord 
s not ſo much as ſuſpected of having been capable of any 
Share in any ſuch Action; and ſure this Lord, if he was 
in any Degree acceſſary to it, had very little Temptation 
to do fo: He got nothing by the Death of his Brother 
but a bare Title of honour, a Burthen, rather than any 
thing elfe, to a Perſon of his then Circumſtances, | 
muſt not here omit to obſerve, that the Tenants of the 
whole Altham Eſtate, and amongſt them, the People 0 
Roſs paid their Rent, and took Leaſes and Renewals of 
Leaſes from Arthur Lord Angleſey, without Scruple or 
- Difficulty. - And this is to be obſerved farther, that 
at the Time of Lord Altham's Death, and for {vx 
-Months after, this Boy was in this Town, in the Streets 
of it; my Lady Altham was alive in England, ſhe knew 
my Lord was dead, and had ſhe known ſhe\had a Child, 
ſure ſhe would not have been paſſive, and ſuffered ſuch an 
Injury to be done him; nor would the Dutcheſs of But 
-ingham have ſtood by, and ſeen Arthur Lord Anglſ9 
take Poſſeſſion of that Eſtate, The fame Obſervation 
may be made with reſpect to this Kingdom; ſhould we 
have nobody to turn Patron to this Child? Would nobo- 
dy have been charitable enough to have eſpouſed h 
. Cauſe ? Are People of that Character a new Growth, anc 
peculiar. to the preſent Time? I can't help, upon tis 
Occaſion, reminding Gentlemen of the Foot Arthur Lo" 
Angleſey was on in this Kingdom in the Year 1727: Ne 
Man ſure more odious to the People generally, the F 


quently might have had all the Purchaſe-Money to hit. 
ſelf ; and this he enough both deſired and wanted. There 
is another Circumſtance, and that is, what became of 
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ple of Power univerſally. — Could a Title and a Claim 
zzinſt him, if in any Degree ſupportable, have wanted 
Advocates ? been without Patrons ? I can never perſuade 
myſelf it could. I muſt here obſerve, that Counſellor 
Tighe was as paſſive in this Particular as the Reſt of the 
World: He indeed took the Plaintiff into his Houſe, im- 
ploy'd him in the loweſt Offices in his Nitehen, put him 
on a Habit ſuitable to the Occupations he uſed him in, 
and this at a Time, when, as he ſays; he believed him 
to be a Peer of the Realm. There are two popular Ar- 
ticles, The Tranſportation, and the Proſecution at Lon- 
dm, that give ſome Countenance to this Proceeding ; there 
are Perſons too againſt whom *tis thought any thing will 
prevail, or ſure this Romantic Cobweb-Title would never 
have been brought upon the Stage, I mean, upon the 
Stage of a Court of Juſtice. | ; ; 

pon the Whole, Gentlemen of the Jury, if ever Caſe 
deſerved great Conſideration, this does; your Verdict, 
indeed, which Way ſoever it ſhall be, will comprehend 
but a ſmall Part of what is in Diſpute between theſe Par- 
ties; but, with your Characters, who are to give it, it 
will be of mighty Weight and Influence in all future Con- 
troverſies ariſing upon the ſame Queſtion. I have onl 
therefore to wiſh you may, and I doubt not you will, 
vive ſuch a Verdict as the diſcountenancing chimerical 
Claims, the Stability of Property, and the Reace of Fa- 
milies ſeems to me to require. | 


The RECORDER, EATON STANDARD, E.; 
3 for the Defendant. 5 


May it pleaſe your Leruſpip, and you Gentlemen of 
the Fury, 


Fear I ſhall ſpeak both unprofitably for my Client and 
myſelf, ſince the Gentlemen that have ſpoken before 
have ſo fully obſerved on the Evidence. My Duty for- 
bids my Silence, but I ſhall endeavour to avoid any thing 
lat was. ſpoken before, and 80 make ſome Obſervations 


upon 
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upon ſuch Things as might eſcape any Man's M 
in ſo long a Time as this Trial hath taken up. My Lord 
the only Point to be conſidered by the Fury is, whether 
my Lady Altham had a Son ; if that cannot be proved, 
nothing elſe is to be relied upon. _ 

To introduce this Birth, there are two Miſcarriqn 
attempted to be proved; one ſworn by Mrs. Cel: ; and 
I think what ſhe has given in Evidence, will plainly ſhey 

that this could not be a Miſcarriage. The Cauſe of it 
is my Lord's breaking ſome China Cups that had odd Fi. 
gures on them, which were diſagreeable to my Lady, 
Can any Man ſay, that this was an Act of Unkindneſ ty 
my Lady, or that it could give her Offence ? In this 
Cauſe, though there has been Proof of his Behaviour to 
her from the Year 1713, to the Year 16, I can't call to 
mind that any one Act of Kindneſs has been proved to be 
ſhewn to my Lady by my Lord, except this one: It is 
the ſingle Act of Kindneſs, in regard to her, and how 
this ſhould be conſtrued by her, ſo as to frighten her, is 
aſtoniſhing to me. But the Anſwer my Lord made, 
and which Mrs. Cole has ſwore to, takes away all Proba- 
bility from the Fact. When he heard my Lady had mif- 
carried, I think it muſt have ſtruck him with Concern, 
when the only Hopes they had of a Son was defeated, 
Can any Man ſuppoſe that my Lord would not have been 
in the greateſt Concern that an Accident, which he 
meant in Favour of his Lady, ſhould have that Event! 
Can my Lord's Sayiug, It is her own Fault, be ſuppoſed 
to be his Reply? Would not he have faid, My Lay 
can't imagine I would have offended her? I did it to oblige 
her. Therefore, I ſay, that in my Apprehenſion, this 
takes away all Probability from this Miſcarriage. But, 
beſides this, Mrs. Cole appears to have been but a Girl, “ 
and Things of that Nature are not comniunicated to ſuch 
young Creatures. 

The next Thing I ſhall obſerve, is. the Miſcarriage in Il © 
Town. Not a Mortal to prove that, but Catharme be 
MFCormack. Mrs. Blake that viſited my Lady, was a 
Relation, ſhe and her two Sifters viſited my Lady, and T 


they knew nothing of it; Can it be preſumed _ ge mi 
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ſhould have miſcarried, and it be only known to this Ca- 
harine M*Cormack. Mrs. Annefley, who was produced 
by the Plaintiff, proved no more than that her Brother 
Mr. Paul drank my Lord's Son's Health ; and what ſhe 
ſwore as to her Brother's Apprehenſion could be no Evi- 
lence : But ſhe ſwears ſhe never heard my Lady had a Child 
till my Lord and the Child were at Kenna. But this Ca- 
tharine M*Cormack tells your Lordſhip, that my Lady, 
upon Account of a Quarrel between my Lord and Mrs. 
Huth, ſcreamed out, and my Lord called for Mrs. Lucas 
the Midwife out of the Window. Compare the Teſti- 
mony of Mrs. Heath with this, and then you'll ſee with 
what Art this is cook'd up on the Side of the Plaintiff. 
Mrs. Heath ſwears, that my Lord ſaid he would turn my 
Lady out of the Houſe, and ſend for Mrs. Lucas to be ſa- 
thed whether ſhe was with Child or not before he did ſo; 
and my Lord, this is turn'd into a Miſcarriage, becauſe 
Mrs. Lucas is called for. Now, let us conſider the Teſti- 
mony of Mrs. Shato; the ſwears, that this Catharine 
McCormack declared to her, that ſhe never heard, or 
knew that my Lady was with Child,.or miſcarried. Now, 
conſidering this Evidence, along with the Account that 
b given by Mrs. Heath, what Credit can be given to 
the Teſtimony of Catharine M* Cormack ? But theſe Gen- 
temen were reſolved to lay ſomething preparatory 
to the Birth, and therefore would have Witneſſes 
to prove Miſcarriages ; - and if theſe be diſcredited, it 
will bring Diſcredit on all other Witneſſes, and ſhew 
= what Art they had contrived to give Colour to this 
irth. 

In order to prove this Birth, one Redmonds, an Under- 
ervant, is ſent for the Midivife to Roſs, ſhe's brought 


jſt as my Lady wants her, brought in the Evening: Can 


It be preſumed, that a- Woman of my Lady Altham's 
Diſtinction, living in the Country, being fo near her 
Time of Travail, and where the Birth was of ſuch Im- 
portance, ſhould be under the Neceſſity of ſending for a 
Midwife at that Point of Time? If this had been in a 
Town where Midwives could be call'd in an Inſtant, there 
might be ſome Colour for this; but even in that Caſe, 
F.2 there 


min Roſs, Is there a Probability that they would not have 
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there is no Man who has a Regard for his Wife, but ha 
the Midwife and Nurſe-keeper ready before-hand. There. 
fore, this ſhews ſuch an Improbability, that this fingþ 
Conſideration is ſufficient to overturn that Part of the 
Evidence. Then let us ſee who were there, who wer 
preſent at this Birth, my Lady's Woman, Nelly Murgly, 
and Mary Doyle anUnder Laundry-maid, and the Houſe-maig: 
Theſe are improper Perſons to attend a Lying: in Mom. 
Could it be expected, that, in this Caſe, they would ng 
have a careful Nyurſe-tender * Theſe Cixcumftances ſpeak 
ſtrongly that this is all a made, a contrived Evidence, 
There is this Circumſtance further, that this Redmmd 
varies in his Teſtimony about his bringing this Midwife; 
he firſt ſwears that he brought her into the Hall, and a. 


/ 


ter that he dropt her in the Yard. Is it not ſurpriſing 


that he ſhould not bring her into the Houſe, and that he 
ſhould have more regard for his Hackney Horſe than for 
the Family? This I ſay is highly improbable ; but there 
is one Thing more aſtoniſhing in this Caſe ; and that is, 
that Brees the Surgeon ſhould be ſent for; and 1 ſhall 
ſhew your Lordſhip, to a Demonſtration, that from hi 
own Evidence he ſwore falfely. He ſwore that he had 
been 27 Years a praCtiſing Surgeon, and that he had been 
10 Years before that a practiſing Surgeon in the 
Country. He was aſked what Quantity of Blood he took 
from my Lady; he can't tell, he bled her without any 
Guide, into a Pewter Plate; and when he had done, 
went down Stairs, and ſat there alone. Can it be im 
gined, if he had done this Service, that no one in the 
Family would have taken Care of him, and that my 
Lord would not have paid him ? And therefore it ſhews 
that this is a Piece of Cookery. He fays, he was ſo ma- 
ny Years a practiſing Surgeon, and when he was examin'd 
as to his Age, he was but forty-nine Years old. Who 
could be a Surgeon at 12 Years old? It appears too from 
what he ſays, that the Place at which he lived was as fat 
diſtant from Dunmaine as Roſs; Mr. Sutton an emi- 
nent Surgeon, who had lived in the Family, lived then 


ſent 
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ent to a Town where they might be ſure of a Surgeon, 
nd not have ſent for this Yagrant Man? Therefore, I 
j, it carries Improbability in the Face of it. My Lord, 
there was one Turner examined to Facts previous to the 


Arth, and it appears that he ſwore he was married, and 
kept his Lent there, and ſtay'd all the Eafter-IWeek; 


that was to tally with the Time of the Aſizes of - Wex- 
nage; but when he is ask'd when was the great Eclip/e, 
eile ſwears he believes it was a Year after, or ten Months. 
ce, Could any Man miſtake that? or forget himſelf fo far, 


x to fay he could not tell when the great Eclipſe was? 
/e; This is impoſſible, and that ſhews that Perſons who 
a. gcome not with an Intention to ſpeak Truth, when they 
ing ne taken out of the Courſe preſented to them, are not 
be orepared to anſwer particular Facts, and they overturn 
for WMthemſel ves.” ; 

cre The next Thing I ſhall take Notice of, is the Aſiæe at 
Word; but before I go to that, I muſt mention one 
ul Circumſtance which overturns the Evidence of 


hs WY Lofer, and all the Tribe of their Witneſſes ; and that 
12d BY che Teſtimony of John Scot. He fwears that he came, 
enter the Birth of the Child, to inquire how the Child 
ne ad, twelve Times at leaſt, with how do you's. He ſwears 
ot BY Rob the Butler was then there. He ſwears he deliver'd 
"7 oy ome Meſſages to him; but what quite deſtroys his Evi- 


lence is, that he ſwears he delivered fome Meſſages to 
Juan Laffan there. Now, Jaan Laffan ſwears ſhe never 
law Rolph, and Rolph ſwears he never ſaw her; it is im- 
poſſible therefore they ſhould be there at the ſame Time; 
o that this Scot appears to be contradicted by their ow 
Witneſs. | 
As to my Lord and Lady Altham's going to Wexford, 
m my Apprehenſion there is the utmoſt Probabihty of 
Truth in it; every Thing tallies, and J ſhall ſhew your 
Lordſhip, that Mr. Colclough's Teſtimony does not deſtroy 
we Tittle of it. Mrs. Giffard went in the Chariot with 
"WW y Lady, my Lord rode, Dyer, my Lord's Gentleman 
"WH va fick, Rolph rode, and Mrs. Heath rode; they were 
Vi <xamined to all theſe Facts, and were conſiſtent. Mrs. 

bifard ſwore they lodged at one Sweeny's, that they 
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were at the Affizes, and that there were ſeveral of the MI) 
Pretender's Men tried; and my Lady not having been {Mo 
among the Gentlewomen of the Country, ſhe had 2 
Mind to go ſee thoſe Trials. She was croſs examined, an WM! 
they ask'd her if ſeveral Judges, whom they named, wer 
there, theſe were the Judges that were all diſplaced before Ml! 
that MFſfizes ; ſhe ſwore ſhe could not tell the Judges Names, i! 
We brought a Witneſs to prove who the Judges were that 

went that Circuit, that was Mr. Kerr, —__— 82 14 
my Lord C Fuftice Forfter. To controvert Mrs. Giffard 

Evidence, requires hs leſt Proof that can be. Uh 

Colclough was brought, and he ſaid he did not remember WW 

that he ſaw my Lady Altham there; he was buſied about © 

the Trial, and he did not remember even to have ſeen Ml ' 
my Lord there, who was proved to be there by tte 

Plaintiff's Witneſſes. Is that Evidence? What Streß 

can be hid upon his Evidence, that he did not ſee them 

there, when he did not ſee my Lord there? Thereſom 
what Streſs can be laid upon his Teſtimony, when it appears | 
demonſtrably that a Perſon was there, that he did not fee. 

Mr. Colclougb was a Man acquainted with all theſe Families. 

Mrs. Pigot was his Aunt, ſhe lived in the Neighbourhood Bl © 
of Dunmaine, and yet they did not think fit to ask Mr. | 
Colclough one Word, what the Reputation of the Coun- Wl © 
try was concerning my Lady Altham's having a Child; Wi 

they omitted to examine him to it. I think that Circum- Wh? 

ſtance alone has great Weight in the Caſe. 
As to Turner, if what he ſays be true, he could not be 

at the A//izes, for he was the whole Week at Dunmaine; W- 

he does not ſpeak a Word of my Lord, nor of my Lady, i 

but ſpeaks of his reſiding there with the Family; and yet 

my Lord was at the ſizes, and therefore equally 2 

ſtrong that my Lady was there too. This was the latter 

End of April. Can any one imagine- that this Lady, 
big with Child, would be fo indiſcreet as to go to an 
Aſſizes, when ſhe was ſo near the Time of her Deliver). 


It appears by unconteſted Proof, that my Lady was here 
in this Town the 28th of May, the firſt Birth. day of 
King George the Firſt ; that's contrary to what all the! 


Witneſſes fwear, viz. that ſhe kept her e 2 
| i — * 
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Wonth or five Weeks about that Time; and there is an- 
other, though it be but a trivial Circumffance, yet it 
tas Weight in it, which is, that Elenor Murphy ſwears 
that the Lon was in the yellow Room in the Bed- 
amber, and Mary Doyle that it was in the Parlour, and 
that my Lady was not at it. Now, putting all theſe 
Things together, how is it poſſible to imagine that this 
Child, Heir to ſuch a Fortune, could be born, and its" 
Birth not be publickly known and fully atteſted ? 
Won't Gentlemen expect to have poſitive Proof of the 
ir WY Birth? And if Witneſſes that come to prove it fail, 
ber vill the Suggeſtions of my Lord's tranſporting or proſe- 
out MY cuting him avail one Farthing ? Higginſen ſwears that he 
was Receiver to my Lord Altbam, but only of the Nanny- 
the I Vater Eſtate, and that privately, becauſe he was Recerver 
es WY to4rthur Earl of Angleſey. Now conſider the Improbability 
of his Teſtimony : He might have been receiving the 
ſeveral Sums of Money he ſays he was, and his Entries 
be true; but might not he tack: a Falſhood to this? I 
went to Dunmaine, ſays he, and enquired if my Lord 
was at Home; I was told he was not, but my Lady came 
down to the Back-door to me, which appears to be two 
Pair of Stairs from her own Chamber, and yet ſhe comes 
down, though big-bellied. But is there a Probability, 
trat this Lady, who appears to be ſo high a ſpirited Wo- 
man, would come down two Pair of Stairs to this Re- 
ceiver, and give a Glaſs of Wine to him? Is it not more 
probable that ſome of the Servants might have done 
it? I ſay theſe Things are inſtead of 10,000 Demonſtra- 
tions, that this is a falſe Fact tack'd to others that are 
real ones. And we know this is the uſual Method of 
People who undertake to prove a Falſhood, and therefore 
no Weight is to be laid upon his Teſtimony. 

I won't trouble your Lordſhip with Obſervations con- 
n WF c*rning the Reputation and the Places this Boy has been 
In; but there is one material thing omitted; and that is, 
e le Teſtimony of Catharine O Neile. Conſider it, and 
i Wl You'll ſee that this is a Scene of Iniquity through the 
Whole, She tells your Ws 3-4 that ſhe took care 2 
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the Child at Carrickduffe, and ſhe brought him up to 
Fown to Croſs Lane. My Lady was then in Stab} 
Lans; ſhe ſwears that ſhe went to the Country, and 


ſtayed there about five or fix Months, and then re- 


turned, and then ſhe married and lived in James s-free, 
and fays, this Boy came to her Houſe, and told her how 
he was deferted, and then fwore ſhe went to my Lady, 
and told her of it. Can any body imagine that my La- 


dy, who had loſt her Huſband, ſhould never ſend for her 


Son in this Diftreſs? Could ſhe be afraid of my Lord! 
Had not ſhe ſuffered the utmoſt ? He had turn'd her off, 
and not given her a Farthing. What worſe Uſage could 
the expect? Can you ſuppoſe that my Lady would not 
have been glad to have had her Son, and taken that Op- 
portunity of bringing him home? My Lord had given 
Directions before, that my Lady ſhould not ſee him; 
and when I confider the "Teſtimony of Laffan, there 
appears the greateſt Improbability in it; ſhe had poſitive 


Directions that my Lady ſhould never ſee the Child; 


but to make way for the Teſtimony of Lutwyche, ſhe is 
to be abſent a Week, and Lutwyche is to have him 
brought to my Lady by ſtealth. I would only obſerve 
one thing more here, and that is, that this O Netle has 
given you this Account; and it appears that my Lady 
removed from this Place to Alderman King's, lived there 
14 Months, and talked of her Diftreſs. Can it be ima- 
gined that this Woman would not have mentioned the 
Diſtreſs of her Child to him and other People ? She was 
the natural Daughter of the Duke of Buckingham, and 
by his means brought to her Huſband. Can it be pre- 


ſumed that this Woman could be ſo inhuman, ſo negli- 


gent of her own Welfare, as to abandon her own Child, 
when his Father had even turn'd him off? I ſhall only 
add one Obſervation to what the Prime Serjeant made 
upon the Advantages the Family would have had, if this 
was a real Son, Can it be preſumed, when my Lady 
had the Account of her Huſband's Death, that ſhe would 
not have taken care of her Son, and have aſſerted bis 
Right ? She would haye had the Guardianſhip of ths 
Son ; can it be preſumed that this Opportunity "_ 
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have been omitted of getting a ſuitable Allowance made 
to her by a Caurt of Equity out of the Eſtate of this 
Child ? Therefore, I fay, it is coritrary to Nature, to 
her own [ntere/?, and to Reaſon, that ſhe ſhould neglect 
bim. The Ducheſs of Buckingham was the Widow of Ea 
James, ſhe had a Demand upon this Eſtate ; if the Fa- 
mily had the care of this Son, Things would have been 
put into an eaſier Method. Is it probable that ſhe would 
not have taken care of him, when her Intereſt was 
coupled with it, or that the Duke ſhould not take care 
of his Grandſon ? I ſay theſe things are contrary to the 
Nature and Intereſt of the Woman, and how can mor- 
tal Man believe it ? I | 
 ſhan't trouble your Lordſhip with many more Cir- 
cumſtances ; I ſhall only endeavour to glean up thoſe 
that have been omitted, There is one Obſervation that 
] ſhall beg leave to make upon the tranſporting of this 
Boy, Crommie, who produced Mr. Stevenſon's Book, 
ſwore that Shellern made the Entries, went down to the 
Ship to take the Entries; he ſwore Skellern was an honeſt 
Man. Can it be preſumed, as he called every Man, and 
took the Names from the Perſons themſelves, that he 
could poſſibly miſtake ? and therefore he took James 
Anſley right: Whereas Mr. Gonne, who ſwore that it js 
the Maſter of the Ship that brings the Names to the 
Dolſel, and that they tœok the Names from him, might 
ealily miſtake, and enter Hen/ley inſtead of Anſley, But 
is it not ſurpriſing that this Boy, when a Man, came 
on board the Ship to enter the Names of the Perſons to 
be tranſported, ſhould not mention his diſtreſſed Condi- 
tion? The Boy did not want Senſe. Can it be preſum- 
ed that he would not at that Time have taken notice 
of this Skellern, and ſaid, Sir, I am ſent away againſt 
my Will, pray give me Relief? Can any Man living 
think that this Boy, in all this Diſtreſs, ſhould not have 
this Thought, and that he ſhould haye forgot his Dit- 
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treſs in two Days? Therefore, in my Apprehenſion, 


this is a framed Story to throw Dirt upon the Defend- 
ant. | 
Fs. | I beg 
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I beg leave to conſider how Rolph was applied to by 
Mr. Me Kercher. If Reiph was not at Dunmaine during 
that time, would any Application have been made to 
him? How came Mr. V Kercher to know there waz 
ſuch a Man as Nolph in the World? He liv'd in Mar- 
row-bone-lane in Londen. How came Mr. M*Kercher to 
ſend Fowl, Bacon, Sprouts and Lamb to a Man he had 
never ſpoken to? Does not this ſhew that he thought 
Rolph was a material Man ? I mention this to ſhew that 
Rolph muſt have been known to be at Dunmaine at that 
time; and therefore, I ſay, that Rolph was in the Ser- 
vice, and that Mr. He. Kercher knew it. 

I ſhall now make but one or two Obſervations upon 
the whole. My Lord, I humbly ſubmit it to your Lord- 
ſhip and to the Conſideration of the Jury, whether there 
ought not to be the moſt full, pregnant, uncontroverted 
Evidence of the Birth of this Child, in order to found a 
belief of his being the Son of Lord Altham. The Birth 
of the Defendant is not controverted, the Births of the 
Remarinder-Mezn are not controverted, many of them are 
intereſted in this Queſtion, and that ought to be conſi- 
dered, becaufe putting in a Suppoſititious Son is not only 
an Injury to- the prefent Man, but to all in Remainder 
under him. Here is a Man that has no Son; is not the 
| 2 a ſuppoſititrous Man into a Family, not only an 

njuſtice to Poſterity, but to the firſt Founder of the Fa- 
mily ? And he, I think, is to be conſidered in this; his 
Fortune was made for his lawful Poſterity, his Labour 
and Time ſpent in acquiring Fortunes and Titles, which 
are to deſcend to his Legitimate Iſſue ; and therefore, if 
this ſtrange and ſlight Proof, a Proof not to be credited 
in the Material Point, if that is to be bo/fered up, what 
Injuſtice may be done to the Remainder-Men, to the Pub- 
lick, and to Leſſees and Purchaſers * And therefore I ſay, 
when this comes to be the Caſe, there ought to be ſuch 
Teſtimony as is free from Objection, ſuch Witneſſes 3s 
can't be impeach'd; and when I have ſaid this, can any 
Man living think that Elenor Murphy, Mary Doyle, 
Joan Laffan, Dennis Redmonds, John Turner, and Brooks 
the Surgeon, who have contradicted themſelves as well 


as 1 
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+; others, are ſuch Witneſſes ?. Can that be looked upon 
to be Teſtimony adequate to the Caſe? who are the Per- 
ſons, in ſuch a Caſe as this, that are proper to appeal to, 
are not the Servants of the Family, and the People of 
the Neighbourhood ? 'Th 
Neighbourhood, nor any Perfons of the Family of any 
Credit. There's Mrs. Heath, and there is no Imputa- 
tion as to her Character, except by Zufſey, who contra- 
dited himſelf. He ſays indeed, ſhe differed from her- 
ſelf, But what Foundation had he for his ſaying that ſhe 
differed from herſelf? When he comes to be aſked how 
he did differ, why he does not pretend ſhe had ever ſaid 
a Word from which he could collect this. 
aſked her what Teſtimony ſhe was to give, and that's a 
Circumſtance that gives great Weight to her Evidence. 
If ſhe differed from herſelf, he muſt have collected this 


from ſomething that fell from her, in relation to what 


ſhe was to be examined about, and if he imagined ſhe 
difered from herſelf, why did he not expoſtulate with 
her, The manner in which this Witneſs introduces his 
Teſtimony, ſhews him to be a peremptory poſitive Wit- 
neſs, he takes care to ſhew that he was a Reſidenter in 
this Country, and came here unwillingly to give his Teſ- 
timony : But no body aſked him how he came here, nor 
was there any Occaſion for his making an Apology for 
his coming, if he had no other Intention than to declare 
the Truth. On the other hand, Ralph appears to be a 
conſiſtent Witneſs; and Cavenagh, who was Groom to 
Lord Altham, and ſwears that he never heard that Lady 
{itham had a Child or miſcarried, when he comes to be 
examined, recollects, and won't ſwear to any Fact he is 
not ſure of, Conſidering all theſe Circumſtances, I ſay, 
and the vaſt Conſequence of the Affair, I apprehend the 
PlaintiF ought to prove the Birth inconteſtably ; but I 
beg Leave to ſay, that he has failed in it; that all his 
Witneſſes have been impeached, and I hope the Gentle- 
men of the Jury will think that no Man ought to re- 
cover the Defendant's Eſtate, but one that has an un- 
doubted Title; and if there be a Doubt about it, the 
Doubt ought to be in Favour of the Poſſeſſor: And 

* F 6 therefore 


have not produced one of the 


He never 


W— — — — — 
I. p 
— 4 —_— — — — — « 4 


18 C 
108 The Cass, of James Annefley Z4; 
therefore IL hope, when this comes to be conſidered by 


- the furs they will ſtrip it of all Prepoſſeſſions, and not 


think of Suggeſtions. The only Subſtantial and Mate. 
rial Point, is the Birth of this Child, and I ſhall ſub. 
mit it to your Lordſhip, and the Jury, whether there 
has been any Evidence given of it that can be credited, 


For the PLAINTIFF. 


 SexJeant MARSHAL L's Speech. 


My Lord, © 

TH E Caſe for the Defendant has been laid before your 

Lordſhip and the Jury with great Art, and many 
ingenious Obſervations made on the Witneſſes produced 
by the Lefſor of the Plaintiff, and on the Teſtimony 
deliver'd by them; to which 1 ſhall endeavour to give 
Anſwers, leſt. they ſhould make an Impreflion on the 
Minds of the Jury; and then I ſhall conſider the Evi- 
dence given on the Part of the Defendant. 

But before I proceed, it will be neceſſary to make 
one Remark, that the Fact of /piriting away the Leſer 
of the Plaintiff by the Defendant, and of ſending him 
into Slavery (of which we Fat full and clear Evidence) 
is not controverted by any Teſtimony whatſoever, For 
though in ſtating the Caſe for the Defendant, it was al- 
ledged that the Tranſportation of the Leſſor of the Plain- 
tif was voluntary, and that he did apply and deſire to 
be ſent abroad, and adviſed with ſome Perſons about the 
Manner, that he was ſeen and talk'd to on Ship-board, 


and declared his Inclination of going to the Veſi-Indies; 


yet the Defendant has declined to offer any Proof in 
ſupport of theſe Allegations ; from whence I may rea- 
ſonably conclude that no ſuch Proof could be made, and 
* I take that as a Fact admitted, at leaſt not de- 
Me . | | - 

'The Birth af the Leſſr of the Plaintiff, which hap- 


pen'd above twenty-eight Years ſince, is the great QueF 
: tion 


% 


„ oe wma. «. 8 —_—_ — —c- — nnn 


e e On Wau nt 


/ 


The CASE of James Anneley Eq; 109 


ton now to be determined; and after ſuch a Length of 
Time many of the Witneſſes to that Birth are , the 
Midwife who delivered Lady A/tham, Mrs, Butler of 
Reſs who aſſiſted at the Delivery, the Clergyman who 
chriſtened the Child, and the Spon/ors on that Occaſion, 
xe all proved to be dead; fo that this Fact can't now 
pear with the ſame Certainty as if the Enquiry had 
been Recent; and by the Defendant's own AF this Cafe 
; involved in all the Difficulty which attends it, for I 
am warranted by Proof ta ſay, that the Leſſor of the 
Plaintiff about twelye Years of Age: was, by the De- 


ſadant s Means and Procurement, Laufe e and ſent 


into America, there ſold as a Slave, and continued in 
that miſerable Condition, till his Return 1741, fourteen 
Years after the IT ranſpertation. x 

It has been urged for the Defendant, that if there be 
a Doubt in this Caſe, the Jury ſhould incline in favour 
of him, in regard to his long Enjoyment of the Honour 
and Eſtate; but if the Gentlemen of the Jury are of 
Opinion that the Leſſor of the Plaintiff was ſpirited a- 
way in the Manner we have proved, and thereby de- 
prived of an Opportunity of knowing where the Wit- 
neſſes might be found who could prove his Birth, and of 
alerting his Birth- right; then I apprehend that the De- 


fmdant (inſtead of reaping any Benefit by Poſſeſſion of 


the Honour and Eftate) conſidered as a Spoiler 
in Law, and that every Part of our Proof ought to be 
taken moſt ſtrongly againſt him. 

It may not be improper to obſerve, that the Leſſr of 
the Plaintiff's being in Jamaica was publickly known, 
long before his Arrival in England; that he was expect- 
ed over and intended to claim the Earldom of Angleſey, 
with which the Defendant was as well acquainted as the 
reſt of the World, and without dòubt, prepared for his 
Defence, I mention this Circumſtance only, that the 
Gentlemen of the Jury may have it under their Conſi- 
deration, when they compare the Evidence on both 
dides.; the Advantages which the Defendant unjuſtly + 
gained, with the Diſadvantages under which the Leſſor . 
of the Plaintiff laboured, And though there 5 much 

erjury 
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Perjury in the Caſe, yet they will be able to diſcover hy 
Compariſon, which is a framed Evidence, and which i: 
natural and true, and to the Jury it muſt be ſubmitted, 
The firſt Obſervation made by the, Defendant's Coun- 
ſel is, that the Birth of a Son in this Noble Family, wa 
an Event of ſuch Conſequence, that it could not haye 
remained a Secret, or Matter of Doubt. But furely 
Gentlemen have not attended to the Evidence, or this 
Obſervation had never been made, for they ſhould re. 
member this was an Event, publick, and well-known in 
. the Family. Mrs. Auneſiey, a near Relation, a Lady of 
Figure and Character, ſays it was known by all the Fa. 
'mily, that Lady Altbam had a Son: Mr. Higgin/on, 2 
Witneſs above all Exception, and Receiver of Arthur 
Earl of Angleſey's Rents, tells you that Earl Arthur, in 
- Preſence of many People from Refs, was informed of 
Lady Altham's being delivered of a Son: Alderman Barns 
tells you, that all the Town of Roſs knew it; ſo that 
this is not an Event fo ſecret as the Gentlemen for the 
Defendant would inſinuate; but it is remarkable that the 
Defendant, who has been for ſome Years paſt conſider'd 
as the Head of this Family, and muſt be better acquaint- 
ed with the Family than the Leſſor of the Plaintiff, has 
not produced one of this Family to ſhew, that this E- 
vent was not well known. in the Family. 
Another Obſervation is, that the Birth of this Son is 
proved by Perſons of mean Birth and Condition. I do 
admit the preſent living Witneſſes to the Birth of the 
Zaſſer of the Plaintiff are ſo; but it is impoſſible for 
any Man to keep his Witneſſes alive; yet I think it 
clear, from the Evidence of Mrs. Heath, that it wi 
not in the Power of Lady Altham, from her Situation at 
Dunmame, to have had many Perſons of high Reputs- 
tion preſent at this Birth. Mrs. Heath tells your Lord: 
ſhip, that there were very few Neighbours in the Coun- 
try, and the Perſons that appeared upon the Table, and 
profeſſed their Acquaintance with the late Lord Althan, 
were Perſons that very few Gentlemen would have kept 
Company with. There are but two Women produced 


for the Defendant from that Country, Mrs, Gifford on 
- [% 
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Mrs. Lambert; ſay they were frequent in their Vi- 
fits, and well Ko oo with Lady Altham, in order to 
cancur with the other Witneſſes for the Defendant, and 
to ſhew the Improbability of Lady Altham's being with 
Child without their Knowledge ; but their Intimacy is 
denied by the Witneſſes produced by the Leſſor of the 
Plaintiff, and I ſhall ſubmit it to your Lordſhip, and to 
the Jury, whether the Story of the frequent Viſits is pro- 
hable. For Mrs. Heath tells you, that neither Mrs. 
Lambert nor Mrs. Giffard, ever viſited Lady Altham in 
Rſs : But ſhe tells you that Mrs. Pigot, the Godmother 
of the Child, frequently did ; and no doubt there was an 
Intimacy between Lady Altham and Mrs. Pigot. Would 
Mrs. Giffard and Mrs. Lambert have it underſtood, that 
Lady Altham's Separation from her Lord was ſo offenſive 
to them, and their Virtue ſo outrageous as not to permit 
them to viſit her Ladyſhip after? No; it could not be; 
but the true Reaſon was, becauſe they had not that In- 
timacy with Lady Altham, which they now pretend, and 
which appears to me meerly calculated by them for the 
Purpoſe of correſponding with the other Witneſſes only. 
Several Obſervations have been made on the Teſtimony 
of Mrs. Cole, notwithſtanding which, I hope your Lord- 
ſhip and the Jury will be of Opinion, that Cole is 
a Perſon of unqueſtionable Credit ; that the Evidence 
ſhe has given, is extremely probable and natural, and 
ſtrongly ſupported. You will pleaſe to obferve, that 
Lad) Altham came to this Kingdom in the Year 1713, 
and it is in Evidence by Mrs. Auneſſey, that it was whiſ- 
pered her Ladyſhip came over young with Child; Mrs. 
Anneſley, examined here, did ſay it. Mrs. Cole tells the 
Jury, that Lord and Lady Althan were reconciled at her 
Father's Captain Bri/cee's, ſtay'd there a few Days, and 
from thence went to Mrs. Vice's in Eſex- Street, where 
they remained about 5 Weeks before they went to 
Dunmaine ; to which Place the Witneſs with her Mo- 
ther went ſoon after. At Dunmaine there happens an 
Accident, which Mr. Recorder was pleaſed to ſay was a 
© WI Compliment to Lady Altham, and an Act of Kindneſs ; 
el believe very few Ladies would eſteem it to be ſuch, 
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if you will take it as delivered by the Witneſs, which 
was, that Lord Altbam took up a Saucer having indecent 
Figures upon it, which was brought to Table with Pickles, 
nd flung it juſt by my Ladies Forehead; upon which 
Lady Altham was frighted, ſfwooned, and at Night could 
not come dawn Stairs. Mrs. Heath fays, that Lady . 
tham, who is. repreſented to be a very proud haughty I Y, 
was all Meekneſs and Quietneſs, and not alarmed at this 
Rudeneſs ; but can that be ſuppoſed ? Or can any body 
believe that a Lady, as proud as any Woman in Eur, 
would not reſent the throwing of a Sqwcer in that man- 
ner? Is not the Conſequence very natural, that Lady A. 
tham muſt be frighted at it, as the Witneſs ſwears? And 
are not all the other Conſequences, and every part of 
this Teſtimony,, connected with the Circumſtance of 
Lady Altham's Confinement to her Room, extremely 
ſtrong ? Yet becauſe Mrs. Cole remembred that her Mo- 
ther was called out oÞ Bed, it has been mentioned x a 
Dream. Notice has been alſo taken of the Word Aber 
tion uſed by the Witneſs, as very extraordinary to come 
out of the Mouth of a Girl of Thirteen, but the Gen- 
tlemen forget that the Witneſs is now forty-three 
Years old. It has been alſo urged, that Ladies of 
"Thirteen are not fo very Curious, and that an Abortin 
is not a proper Subject for their Conſideration ; yet I will 
ſubmit it to the Gentlemen of the Jury, whether young 
Ladies of Thirteen have not Curioſity enough to make 
every Remark which this Witneſs has done. 
My Lord, Mr. Prime Serjeant has mentioned to your 
Lordſhip and the Fury a fecond Miſcarriage, and he has 
to be ſure mentioned that, in order, if poſſible, to in- 
duce a Suſpicion on Mrs. Cale's Teſtimony ; but I refer 
to your Lordſhip's Notes, and inſiſt that Catharine Me Co. 
mack did not ſay that Lady Altham miſcarried; the Words 
were, that there was a Talk of a Miſcarriage, when 
ſhe was at Vice's Houſe, and fee if that Talk was not 
well ſupported by what Mrs. Heath ſays ; ſhe tells your 
Lordſhip that there was a Quarrel between my Lord and. 


her, that there was a Cap pulled, and high Words be- 
__ 
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een Lord and Lady Altham, upon which, that my 
Lord did ſend for Mrs. Lucas, a moſt remarkable Mid- 

Was not that a reaſonable Foundation for a Perſon of 
Mrs. M*Cormack's Figure to imagine there was a 14/- 
arriage ; and though it was infinuated to the Jury, that 
ſhe had proved a ſecond Miſcarriage, yet the Witneſs 
went no further than I have mentioned, which was ve 
likely to be believed, when my Lord faid he would ſend 
for a Midwife ; and the Reaſon aſſigned by Mrs. Heath 
for Lord Altham's ſending for a Midwife, can't be true. 
Your Lordſhip ſees that ſhe would have it underſtood, 
that Lady Altham never had any ſigns of Pregnancy, yet 
Lord Altham reſolving on this Quarrel fo part with his 
Lady, wanted to be fatisfied, whether her Ladyſhip was 
with Child before he turned her off, I will admit that 
Lady Altham did not then appear to be Pregnant, and 
though this happens in Augu/# 1714, yet Lady Altham 
continues with her Lord till February 1716, above twa 
Years after. 

My Lord, it has been mentioned alſo, that it is a very 
range and a wonderful Thing, that if Lady Altham was 
with Child in this Town in December 1714, that theſe 
young Ladies Mrs. Cole and Mrs. Briſcoe, ſhould not have 
known it. I appeal to your Lordſhip, if we did not aſk 
the Queſtion of them, what their Mother told them con- 
cerning Lady Altham's Pregnancy. My Lord, they were 
topp'd, and directed by the Court, that Hearſay was no 
Evidence, and they were not ſuffered to declare what 
their Mother told them on that Occaſion. So that, my 
Lord, if theſe young Ladies were ſo young, it is very 
poſſible, though Mrs. Cole might be acquainted with the 
Circumſtances of the Miſcarriage at Dunmaine, bei 
awakend out of her Sleep, and ſeeing Lady Altham con- 
ned, and having Curioſity to know the Caufe of that 
Confinement; yet it would be very improbable, that ſhe 
and her Siſter ſhould have known that Lady Altham had 
deen with Child in Dublin, except from their Mother. 
But from the Objection made to their declaring what 

their 
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their Mother ſaid concerning Lady Altham's Preg- 
nancy, the Gentlemen of the Jury may preſume that 
their Mother told them that Lady Altham was then with 

Child. ; ie | 

The next Witneſs that has been attacked is one Al- 
Bates, and of her it is ſaid, that the Freedom uſed hy 
Lord Altham to her was highly improper. I beg your 
Lordſhip to conſider what Witneſſes have been produced 
upon this Table, who have ſworn to ſuch Intimaey and 
Freedoms with Lord Altham, that any Freedom detween 
him and any Perſon whatever would not be wonderful 
or ſurprizing. This Witneſs was immaterial, and there 
was no reaſon for making this Obſervation, except to 
throw an Imputation upon the whole. 

I come now to Dunmaine-Houſe in the Beginning of 
the Year 1715, and, my Lord, in my Apprehenſion, at 
this diſtance of time, after ſo many Years, and the Death 
of ſo many Witneſſes, after the Injuries ſuffered by the 
Leffor of the Plaintiff, as good an Aceount of the Birth 
of this Child is given as poſſibly could be. Your Lord. 
ſhip will pleaſe to obſerve, that Lady Altbam is delivered 
in a Country where there are very few Neighbours, that 
ſhe had a great Intimacy with Mrs. Butler of Roſs (that 
was her Place of Refuge when ſhe fled from my Lord) 
Mrs. Butler, my Lord, is ſworn to be in the Houfe at 
this Delivery, and the Maid-Servants of the Houſe were 
alſo preſent, | 

It cannot be denied that Lord Altham had very little 
Acquaintance in that Country ; for from the Mouth of 
Colonel Loftus, it appears that he did not know him, 
that he never was at his Houſe, that his Lady never waited 
on Lady Altham, and it is certain, the Perſons of the 
beſt Rank in that Country never did viſit there. Mrs. 
Pigot indeed did, and it is in Proof that Mrs. Pigot was 
Godmother to the Child. Dennis Redmons, one of the 
Servants, went for the Midiuife, and though it has been 
ſaid that he was not fit for ſuch an Employment, I think 
it is not queſtioned, that he was a Servant in the Houfe 
at the Time Colonel Palliſer has proved that he was, and 


has 
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Day at *Dunmaine ; that he ſaw Lady Altbam big with 


- 


the Man from giving his Teſtimony upon this Trial. 

Colonel Palliſer appeared to be a zealous Friend of the 
Defendant ; if this Dennis Redmonds was not in the Houſe, 
and could not have proved ſomething of very great 
Weight, would Colonel Palkſer have uſed any Perſua- 


ſons to have kept him away? No, the Reaſon was, that 


he knew Dennis Redmonds could prove more than they 
deſired he ever ſhould. 


There are ſome Variations with reſpect to time in the 


(Croſs Examination of Elenor Murphy and Mary Doyle, 


who were preſent at Lady Altham's Delivery, and theſe 


Variations happened in Anſwers to a Number of Queſtions 
put to a Chamber-Maid and Laundry-Maid ; theſe muſt 
be Servants in every great Houſe, aud thoſe Servants ge- 
nerally do attend the Births of Children. ' But can any 
one ſay that Variations with reſpect to Time, or any one 
dervant coming after another, can have any Weight after 
a Term of twenty-eight Years? The Fa# is the eſſential 
Thing, the Fact they cannot Err in, but Perſons of their 
weak Underſtandings may be eaſily led into Miſtakes by 
Gentlemen, whoſe Buſineſs it was to confound them. 
But I ſhall ſubmit it to your Lordſhip, and to the Jury, 
from thoſe very Variations, whether they don't ſhew that 


this Evidence could not be framed. Where-ever Evi- 


dence is framed, you will ſee an exact Agreement in ma- 
terial Facts, and little or no RecolleCtion as to the reſt. 
Here are Variations, very immaterial ones, things that 
are of no Weight in themſelves. The ſingle Queſtion 


before the Jury is, Whether they believe Lady Altham 


was delivered of a Son? For I think it can't be queſtioned 
that ſhe was with Child; and the Evidence appears to 
me very ſtrong and full, that ſhe was delivered of a Son. 
Mr, Higginſon is a Witneſs to both ; and though it has 
been objeCted that no Perſon of Credit has proved either 
Fad; yet no one Gentleman of the County, where Mr. 
theginſon lives, ever impeached his Character; he ſtands 
a Witneſs above Exception; he told your Lordſhip and 
the Jury with great Exactneſs, that he was on a certain 
hild ; 


— 
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has gone a little further, for he endeavoured to prevent 
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Child ; that ſhe called for Wine ; that he drank the frſ 
Glaſs to her Ladyſhip's Health; that being obliged to 
drink a ſecond, he drank. a ſafe Delivery to her Lady 
ſhip ; and this on the 19th Day of April, 1215. Your 
Lordſhip, and the Gentlemen of the Jury, will take 
notice, that though the Gentlemen on the. Part of 
the Defendant have attempted to blacken the Character 
of almoſt every Witneſs produced by the Leſſor of the 
Plaintiff; yet when Colonel Loftus was produced on 
one Side, and Mr. Calclough on the other, there was 
not the leaſt Imputation on the Character of Mr. Hy- 
ginſon. He does not ftand alone ; what he has faid is 
confirmed by what Alderman Barnes has faid, a Man of 
very great Credit; and though Mr. Solicitor-General 
would infinuate that his Memory was impaired, I appeal 
to your Lordſhip, whether his Anſwers were not as con- 
hitent as any Man's that was produced upon the Table. 
A Perſon of greater Credit was alfo produced on this 
vide, to prove Lady Altbam's having a Son; my Lord 
Hownt- Alexander did fwear, that my Lord Altham, with 
an Oath, did inform him, that his Wife had got a Sim, 
which would make his Brather s Noſe ſwell. The fame 
Declaration was made to Alderman Barnes, and to ſeveral 
others; and it is remarkable, if your Lordſhip recolleds 
what Colonel Pigot ſaid, that it was known in the Coun- 
try, without any Controverſy, that Lady Altham had a 
Son; his Stepmother, your Lordſhip obſerves, we 
thewed to be the Gadmother. We did propoſe to aſk 
him what his Stepmother had told him, but the Gentle- 
men of the Bar did oppoſe that Queſtion, and your 
Lordſhip very properly, I believe, did rule it, that 
Colonel Pigot ſhould not anſwer. But it is very well 
underſtood what Anfwer he would have given, and that 
was the Reaſon why he was flopped. A good dei 
bas been ſaid about Major Fitzgerald, as to his Teſtimo- 


ny; he certainly muſt have a bad Memory; but thoug! 
he had a bad Memory as to Times, yet as to the Fac? he 
had a very good one. I hope his Memory as to the Time 


and Seaſon of the Year ſhall not leſſen the Credit of 3 
Fast ſo well known and proved as this was, 
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Much has been faid, and many Inſinuations, as if we 
had ſuppreſſed the Teſtimony of Jaan Landy the Nurſe. 
We told the Gentlemen, and we muſt now repeat it, 
that the Woman was tampered with, and that they 
might examine her, if they pleaſed, but that we would 


not, I only mention it to ſhew why he did not produce 


her as a Witneſs, though ſhe was here ; and we offered 


her to the Gentlemen on the other Side, if they pleaſed, 


toexamine her, and they declined it. My Lord, another 
Obſervation that has been made and urged to the Gen- 
temen of the Jury, was the Improbability that a Child 
of this Noble Family ſhould be giveri to ſo looſe a Woman 
Joan Landy. I do confeſs it is fworn by Mrs. Heath 
and Rofph, that this Woman was a very infamous one, 
and ſuppoſed to be with Child by my Lord, by his Bro- 
ther, by the Dog-Bey, or by ſeveral others; and it is in- 
ſnuated, if not poſſitively affirmed, that the Infamy of 
ths Woman was well known to Lady Altham. Can 
this poſſibly be true? Her Ladyſkip came to the Country 
in Chri/tmas 1713; Joan Lady then big with Child; yet 
afterwards this Woman continues near three Months in 
the Houſe, if they ſwear true, and is delivered in April 
following, If Lady Altham knew the Infamy of this 
Woman, and that her Lord, and all thoſe other Perſons 
had had an Intimacy with her, can it be ſuppoſed that 
ſhe would keep her in the Houſe ? But I will conſider 
that another way, and think it highly improbable that 


ſhe ſhould have been in the Houſe at all, when Lady 


Atham came to Dunmaine : You will pleaſe to conſider, 
that it was publickly known ſhe was with Child by my 
Lord; Can it be ſuppoſed that Lord Altham, immedi- 
ately after Reconciliation with his Lady, ſhould keep a 


Woman, fix Months gone with Child, in the Houſe, 


Juſt under his Lady's Noſe ; a Woman that was ſuppoſed 
to be with Child by him? Can any body living believe 
that Fact? Or is not the Evidence on our Part much 
more probable, that a Woman ſuſpected to be with 
Child by Lord Altham was removed from his Houſe 
before his Lady was received in it ; that a Report of her 
Marriage to à Sailer ſhould be raiſed, and might 2 
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have gained Credit with Lady Altbam, who was quite: 
Stranger in that Country; and might not Lord 4th; 
reſt ſecure, that no body would dare to whiſper their ſe- 
cret Suſpicions into the Ear of his Lady? 

My Lord, the next Obſervation that has been made 
is, that it is improbable that a Child of this Noble Fami- 
ly ſhould be ſent out of the Houſe to nurſe. This is x 
moſt extraordinary Obſervation. I believe it is known 
to every Gentleman of the Jury, by Experience, that 
Children of very noble Families are ſent out of the Houſe 
to be nurſed; and for this very manifeſt Reaſon, that 
they may have pure and wholeſome Milk from plain and 
ſimple Food; whereas Nurſes, by living too luxuriouſly 
in thoſe ſplendid Houſes, are of infinite Prejudice to the 
Children they ſuckle. But it is urg'd, that the Calli 
of Jaan Landy's Father was but very lately dreſs'd out 
for the Reception of this Child, that the Room was fitted 
up, and all the Ornaments given to it long after the 
Houſe was pull'd down; And to evince the Certainty of 
this Matter, three notable Witneſſes have been produced, 
to whoſe Teſtimony, on this occaſion, I will beg your 
Lordſhip and the Fury. to attend. It was not ſufficient 
to deny this Fact. but the Witneſſes muſt make this Houſe 
ſo very mean, that it was not a Habitation even fit for a 
Beaſt to lie in; but unhappily every one of the three 
Witneſſes differ in their Account: each of them differ 
from the other two, Elms tells your Lordſhip and the 
Jury, that it was a Houſe with #9 Rooms, and the Par- 
tition was made with Stanes and Sods; another Man ſays 
the whole Houſe lay quite open. Mr, E mes and the other 
allow there was a Door to the Houſe, but the third Wit- 
neſs ſays there was only a Buſh to keep the Wind out; 
each ſtriving to make it as low as was poſſible. It has 
been mention'd alſo, that Bartholomew Furlong's Applica- 
tion for his Wife to be Nurſe, was but two or three 
Weeks before the Lying-in, conſequently, that the Apr 
pointment of Jean Landy to be Nurſe was not early 
enough to give Time for the Reparation of her Father 
Cabbin : But that Fact was miſtaken, and the Obſervation 


quite unjuſt; for Furlong ſaid, that he applied 2 1 
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te aMree Months before Lady Altham lay in, in which Time 
n Room might well be fitted up and made warm for the 
{e-Mkeception of the Child; but ſince I have been obliged to 
nention Furlong, I muſt obſerve, that his Teſtimony 
wes to Lady Altham's being with Child. 

[ have followed the Gentlemen with regard to the Ob- 
trations they have made upon the Teſtimony given on 
the Part of the Leſſor of the Plaintiff; and I ſhall take 
aye now to make ſome few Remarks on the Witneſles 
noduced by the Defendant. | | 
Vour Lordſhip, and the Gentlemen of the Jury, will 
nde it under Conſideration, that if a Story was to be 
med, the Defendant had it infinitely moxe in his Power 
the tan the Leſſor of the Plaintiff; the one abſent in Slavery, 
bis WM luppoſed to be ff, not even remember'd by many; 
ut Wthe other poſſeſs'd of Honour and Eftate, with the Power 
ted Wand Influence which attends them. Heath and Ralph are 
ve e two Witneſſes that I ſhall lay before your Lordſhip 
ol Wd the Jury, to conſider whether the material Part of 
d, ¶ beir Teſtimony is probable. The Trial of Maſter ſon and 
ur V, the Pretender's Men at Wexford, was a very re- 
nt Wmarkable Circumſtance; it tallied pretty nearly 2 
iſe When's Delivery, and therefore if ſhe could be fix'd 
a Wit that A/Fzes, and there ſeen publicly, without the Ap- 
ee ¶ pearance of being with Child, why then the Evidence on 
er Wie Part of the Leſor of the Plaintiſf muſt fall to the 
be WGround : But if that Fact can't be true, then this is a made 
boy, and every thing that hangs upon it drops of courſe. 
5e whether this does not appear to be framed. Mrs. 
er eifard, who is brought into this Scheme, tells your 
t- lardhip every Perſon that went to Wexford. Affizes, 
t; den that Trial was; ſhe names them; particularly Roph 
as de Butler, who ſwears to have been there alſo, tallies 
+ fuctly with Mrs. Giffard, does not vary in a Tittle ; 
ee Heat Mrs. Heath, who has a better Reccollection, adds 
P Wis. Gifard's Siſter to the Perſons that went to that A 
, though not remembred by Mrs. G:rffard or Rolph, 
5 WW" by any other. Mrs Gifard ſwears poſitively, that 
n Wir. Colclugh fat by Lady Altham the greateſt Part of 
X Wat Trial, If Lady Altham had been in the Court-bouſe 
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that Lady Altham was ever there. Mr. Kerr, who fix' 


and attended in the Ceurt, he did not recollect that eye; 


* that Mr. Kerr has fix d the Trial of Maſterſon and W:lh 


for, not attended by his Gentleman; Robb goes in the 


Mrs. Heath is alſo flatly contradicted by Mrs. Col: as te 


the Defendant's Witneſſes, in the Account o 
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at that Are, it was ſomething ſo very extraordingy 


that Numbers of People muſt have remembered it; yet n 
one Gentleman of the Country was produced to fſhey 


the Date of the A/izes, who was then the 2 Clerk 


he had ſeen Lady Altham there; but what Mr. Colclugl 
ſays is extremely material, and I hope the Gentlemen 9 
the Jury will give it that Attention it deſerves. He tell 
you, that he is very ſure he did not fit by Lady Ah 
at that Trial, and gives this manifeſt Reaſon for it, tht 
he was ſo much engaged in the Preſervation of his nen 
Relation, then upon his Trial, and to whom his Affi 
ance was neceſſary, that he would not then have attend 
ed the faireſt Lady in the Land. But, my Lord, this 
Fact ftands contradicted flatly, and was calculated mere! 
to ſhew that the Birth of the Leſſor of the Plaintiff could 
not be at the Time we have proved. I forgot to mentio 
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on Monday or Tueſday in Eafter-Week. Mr. Higginſs 
ſwears poſitively that on the very Tueſday in Eaſter-Weth 
he ſaw Lady Altham at Dunmaine; and Mr. Turner 
another Witneſs ſwears, that Lady Altham, was left al 
Dunmaine big with Child when my Lord went to that 
Aſſizes. Confider again, if the Teſtimony given by Ro 
be probable at all ; Lord Altham goes to the Aſixes of Ma 


Place of him, and though he goes to ſupply that Place, he 
does not know where Lord Altham lodges, was not acquaint 
ed with any Place in Wexford, never ſaw Lord Altbam 
his Lodgings there, never dreſs'd him, nor did any Office 
for him, though, by the Evidence given, there wasn 
other Servant tHere that could attend his Lordſhip. 


the Miſcarriage, as Rolph is by Elmes and Dyer, two d 

4 Joan Lan 

dy's Father's Houſe; yet thoſe two Witneſſes, with bac 

Memories in other Reſpects, have the moſt exact Recol 

lection, after thirty Years, that ever I meet with. Thels 

two Perſons give your Lordſhip and the Jury the infa 
| 3 A mou 
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mous Account of Jaan Landy; yet in order te point out 
her baſtard Child more particularly, they are each of them 
ed to ſee who this Child was like, and each of them, in 
delivering their Teſtimony, uſe the ſame Words; ſuch 
an Agreement in Words is happy, but it appears to mea 
wonderful Curiofity in Lady Altham's Woman, to exa- 
mine whom the Child of the Dog-Boy was like; if it 
had not been neceffary to infinuate that the Leffir of the 
Flee yas. the fon of fron Lony. | | 
My Lord, the other Witneſſes on the Part of the De- 
fmdant are ſeveral Perſons of the Country; Mr. Pat 
ler the old Gentleman, Mr. Lambert and his Lady, 
and Mr. Palliſer the younger, and one Mr. William 
Knapper and William Elmes; and their Evidence is pretty 
near the ſame, as to one particular Fac}. Every one 
of theſe People viſited Lord and Lady Altham once 4 
Fortnight, and there was an utter Impoſſibility that Lady 
Altham could have miſcarried, or been with Child, or de- 
livered of a Child without their Knowledge; and every 
one of them made uſe of the very ſame Expreſſions. 

To be ſure, ſeven or eight Witneſſes may agree ex- 
atly in Words; but however, where-ever ſeven or eight 
Witneſſes, with ſuch very bad Memories as thoſe had in 
every other Particular, happen, at the Diſtance of thirty 
Years, to agree in the Sameneſs of Expreſſion; when 
they do, it muſt induce” a Suſpicion on the Minds of 
Men, that ſuch Evidence was calculated; and I appeal to 
your Lordſhip, if thoſe ſeveral Perſons knew any thing elſe. 
Aaron Lambert did not know when he was married, a 
Circumſtance moſt remarkable in a Man's Life. Co- 
lone] Palliſer did not know when he was in the B 
of Forth, and when in the Great-I/land, nor how long 
in each Place, I won't mention Mrs. Lambert, I won't 
take up your Time with her, it is enough to name her; 
but I think Mr. Palliſer the younger is too extraordi 
to be paſſed over ; he tells your Lordſhip, that about four 
Days before the Separation of Lord and Lady Altbam, as 
he was riding with Lord Altham from Birrſtown, about 

2 Mile and an half from Dunmaine, Lord Altham impart- 
el to him a moſt extraordinary Secret, that he was de- 
G termined 
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termined to part with his Lady. The Witneſs demands, 
Pray why, my . And rd Altham replies, why, 1 
ſhall never agree with my Couſin Lord Angleſey, while ] 
keep this Woman; and ſince I have no Child by her, ! 
am determined to part with her, and not diſoblige my 
Lord Angleſey on her account. And then he tells your 
Lordſhip. that he believed. my Lord ſchemed to find 
him alone with his Wife, to make him the Occaſion of 
parting. 
—4 any one living believe that Story? That Lord 
Altham would impart that Secret to the very Man he in- 
tended to uſe ill. But what puts it beyond any Contra- 
diction, that it can't be true, is what he tells your Lord- 
0 and the Jury happen'd to him, when he was found 
y Altham's Bed- chamber; that Lord Altham made 
reren Paſſes at him, and that if he had not put them by, he 
muſt have been wounded, that they were directed at his 
Body; and you may remember the Queſtion that was 
t to him, whether my Lord would not have run him 
thro* the Body, if he had not put by thoſe Paſſes. He 
told your Lordſhip and the Jury, that he believed Lord 
9 — would notꝶ but have ſtop'd half way, though at 
the ſame time he tells you, that the Servants were forced 
to interpoſe to ſave him from the Rage of my Lord: And 
„ by pulling off his Perritig, he diſcover'd to your 
Torah and the Jury, that Lord Altham did leave 4 
Mark upon him, whereby he might be known for ever 


after. 


| | There is one thing more which I think deſerves ſome 

| Attention. It appears in Evidence on the part of the 

| Leſſor of the Plaintiff, that in order to make a Way to 
this Houſe of the Fa er of Joan Landy, where the Leſſor . 
of the Plaintiff was nurſed, that a Raad was made, a con- , 
venient Coach-read for Lady Altham's Uſe, But, my 
Lord, what do Mr. Rojph and Elmes ſay on this occaſion? 8 
Mr. Zlmes firſt denied it, but after, a Confeſſion was ex- , 
torted from him, that there was a Road, and that it was 
gravelled ; why then this Road muſt be made for another h 
Purpoſe, and is made for the Conveniency of 


— 4 and Ro#ph and Elms both poſitively ſwear (hat 
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he always came by that Cabbin to the Houſe of Dun- 
maine. But that muſt be falſe, or elſe Mrs. Grfard does 
not ſwear true, for ſhe ſwore that ſhe always came another 
Nad by the Bridge. ; — 

As there are two Gentlemen to ſpeak after me, I ſhall 


not trouble your Lordſhip with any further Obſervations | 


on theſe Witneſſes : If the Teſtimony of Rolph, Heath, 
and Dyer, bg defeated, there is an End of this Cauſe ; 
and 1 think they cannot have any ſort of Weight or 
Credit with the Jury ; but it has been mention'd, and 


mention'd to be ſure as a Circumſtance pretty extraordi- 
nary, that Lady Altham in her Diſtreſs has not taken ſuch 


Notice of this Child, as might be expected from a Mo- ' 
ther, My Lord, it appears to your Lordſhip, that Lady 


Aham did lodge at the Houſe. of one Wright in Roſs 
ifter ſhe left Captain Butler's ;—that, I am ſure, is not 
to be controverted. Why then, the Teſtimony of Ed- 
ward Lutwyche will be extremely proper to mention, 
who there ſaw this Child by ſtealth brought to Lady 
Altham, as it appears from the manner in which he men- 
tions it ; for when he came the firſt time to take meaſure 
of the Child to make him Shoes, the Child was with my 
Lady ; but the next time, when he brought them home, 
he. was gone, and Lady Altham lamented that the Child 


was taken from her, In Dublin it appears, that Lady. 


Atbam did mention this Child; and it is — re- 
markable, that every circumſtantial Part of the T eſti- 
mony of the Woman who proves the Diſcourſe of Lady 
Aitham concerning her Son in Dublin, is confirmed by 
the Teſtimony of Heath, except the very Words relating 
to her Son. Alderman King's Teſtimony has been men- 
ton'd, and, without Queſtion, he will have all the 
Weight and Credit that he very juſtly deſerves ; but it 
amounts to no more than this ;—that though Lady Altham 
dd mention her Separation, and that Part of her Family 


converſe with him on the Subject of this Child, whom 
ſhe could ſee only by ſtealth; for it appears, that by 
xpreſs Orders of the Father he was to be kept from her 
Ladpſhip, But it has — mention'd to your Lordſhip, 
bes 2 t 


Affairs to Alderman King, yet ſhe did not think fit to 
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that the Leſſr of the Plaintiff was deſerted by his Father 
before ſhe left the Kingdom, and that it is wonderful 
Lady Altham did not take Notice of him when the Child 
wanted the Care of a Mother. It is known in what Cir- 
cumſtances Lady Altbam was; that ſhe was by Sickneſs 
abſolutely confined to her Chamber, deſtitute of Friends 
or Acquaintance, could have no Information but what 
ſhe received from the Mouth of Mrs. Heath; and it ap- 
in Evidence, that Lady Altham left this Kingdom 
in September 1724, and that the Leſſor of the Plamtiff 
was in the Care of his Father in Month of Auguf 
preceeding, or in that very Month of September : It un- 
queſtionably appears ſo, as well by the Witneſſes or the 
Part of the Leſſor of the Plaintiff as of the Defendant; 
for Arthur Herd, an inflamed and zealous Witneſs for the 
Defendant, ſwears, that his Father Lord Altham had him 
in his Care in Auguſt after he went to Inchicore ; ſo that a 
Month could not have paſſed from his being in the Care 
of his Father till Lady Altham left the Kingdom : And, 
my Lord, in her Circumſtances, and quite forſaken, 
almoſt deprived of any Support, not able to ſtir herſelf, 
it is not wonderful that this Lady did not hear of the Miſ- 

fortune of her Child before ſhe left the Kingdom, 

Your Lordfhip and the Jury will take Notice and con- 
Aider the Affection and Tenderneſs ſhewn by Lord Altham 
to the Leſſor of the Plamtiff, a Regard not uſually paid 
to illegitimate Children ; that he was educated like a Son 
of a Nobleman is uncontroverted, and had great Care taken 
of him: And I muſt mention what Mr. Miſſet, a Man 
of acknowledg'd Veracity, has ſworn.—that in his Pre- 
ſence Lord Altham ſaid, I hope you wil live to ſee that 
Boy one Day Earl of Angleſey. His Treatment of him at 
Kinnea-and Carrickduffe is proved by Mr, Cavenagh and 
Mr. Byrne, two Witneſſes above Exception; that he 
| was treated as my Lord's Son, and introduced to them 35 
ſuch ; and one of the Witneſſes mention'd, that he 
| would have reſented it extremely if he had been brought 
ds him as a natural Son. Lady Altham's Circumſtances 
after ſhe went to England have been repreſented to your 
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er WH tad 100 J. a Year deviſed by the Duke of Buckingham, 
who died in the Year 1720, which was to ceaſe on the 
Death of Lord Altham ; and after the Death of Lord 
{ltham ſhe became deſtitute of any Support whatſoever, 
and lived upon the Bounty of the Ducheſs of Bucking- 
hom, It is true ſhe lived two Years after her Lord, but 
in ſuch a wretched Condition, deprived of her Limbs, 
and abandon'd by her Friends, and probably never heard 
of her Son's Misfortunes ; yet, becauſe in two Years ſhe 
did not aſſert the Birth- Right of her Son, an Inference is 
urged that he was not her Son: But it appears to the 
Gentlemen of the Jury how little ſhe was able to ſupport 
the Intereſt of the Leſor of the Plaintiff, however great 
; ber Inclination to do it might be. 

| The Gentlemen on the other Side have urged, that it 
was for the Intereſt of Lord Altham to have a Son: I ap- 
prehend that Fact to be clearly otherwiſe, and ſhall there+ 
fore beg leave to lay it before your Lordſhip and the Jury - 
u clearly as I can.— By the Will of James Earl of Angle» 
ſq, of the 14th of May 1701, the was limited to 
frther Earl of Angleſey for Life, with a Remainder in - 
Tail to his firſt, and every other Son; with a Remain- 
der to Richard Lord Altham for Life, Remainder in Tail 
n- 0 his firſt, and every other Son. By that Will, to be 
im WM (ure, all the Iſſue of Richard Lord Altham were Tenants 
id in Tail, Richard Lord Altham died the Nevember fol- 
on lowing, and upon that Accident, James Earl of Angleſey 
en made a new Will on the 23d of that Month; it was a 
an MW Tranſcript, Word for Word, of the other, and inſtead 
re- N of Richard Lord Altham, Arthur Lord Altham was in- 
gat W ferted ; and then Arthur Lord Altham had a Remainder 
at Wl for Life, with a Remainder to his [ſue Male, with a 
nd WW Remainder to Charles Anneſſey; and if that Will had ſtood, 
he {WI the preſent Defendant was quite out of the Caſe : But on 
a i the gth of December following Earl James makes a new 
he 

ht 

es 

ur 

he 

ad 


Will, and by that Will re-publiſhes his Will of the 14th 
of May, except what was altered by him in the Will of 
the 23d of November. Do not the Limitations then 
clearly ſtand thus? To Arthur Earl of higleſey for Life z 
Remainder in Tail to his _ and every other Son; Re- 

3 


mainder 


| Tail to his firſt, and every other Son ; with a Remainder 


gleſey Eſtate. So that it was abſolutely for the Benefit of 


eſteem'd as good a Life as Arthur Lord Altham, and in 


that Time at Kinnea and diary. ; and when my 


vas greatly to the Advantage of Arthur Lord Altham, in 


a Conſiſtency in all the Witneſſes to the Tranſportation, 
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mainder to Arthur Lord Altham for Life; Remainder in 


in Tail to the ſecond Son of Richard Lord Altham; —ſo 
that the Remainder in Tail only to the ſecond Son of Richard 
Lord Altham could take place, and it is under that Re- 
mainder that the preſent Defendant has claim'd the 4». 


Lord Altham, in order to raiſe Money, to deſert his Son 
and to diſown him: By that means the Purchaſers had 
the Chance of the preſent Defendant to confirm their 
Title: For if Lord Altham had been conſider'd as bare 
Tenant for Life, very few People would have purchaſed 
from him; for Arthur Lord Angleſey muſt have been 


fact was better, for he outliv'd him ten Years. 

- If Mr. Y/alPs Teſtimony be true, he tells your Lord- 
ſhip that he ſaw the Son of Joan Landy at Roſs when five 
Years old, in a mean Condition: That was impoſlible 
for all the Witneſſes agree he was taken great Care of at 


Lord mov*d from Place to Place, Herd ſays, that the 
Child was always carried with the Family. I will not 
take up your Lordſhip's Time, but only add this ; that it 


order to raiſe Money by ſelling Reverſions, to diſclaim 
his Son. Your Lordſhip will conſider what has been ſaid 
out of the Mouth of their own Witneſſes ; that Mis 
Gregory had ſuch an Influence over him to make him do 
what ſhe pleaſed ; which was another Reaſon for diſclaim- 
ing that Son, to gratify an imperious Miſtreſs. 

My Lord, it has been ſaid, that the Tranſportation of 
the Leſſor of the Plaintiff by the Defendant, if it was 
proved, can only create a Suſpicion in the Minds of Men. 
I take upon me to ſay, that Actions ſpeak better than 
Words; Actions muſt be true, they ſpeak ſtrongly the 
Mind. I won't repeat the Teſtimony ; but there is ſuch 


* 
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that there cannot be the leaſt Doubt of it. I ſhall = 
take Notice of the Entries in the Tholſel Books. 1. 


has been mention'd that James Henſley and James 2 
| m 
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may be one and the ſame Perſon. Your Lordſhip, I'm 


der MW ſure, attended to the Examination of Mr. Gonne, and, if 
o what he ſwore be true, it is impoſſible there could be that 
ard Miſtake. He ſwears, that before any Perſon is indented, 
Ne- BY my Lord Mayor asks the Father's and Mother's Name, to 
n. how if they are 55 Would Mr. Gome, who is a 
of Ml rery acute, good and honeſt Officer, or could he have 


on ad that Queſtion, and have miſtaken Henſſey for Anſley? 
ad A Man well acquainted with the Father of the Plain- 
cir Wl tf, and if he had been a Son any way, he would have 
are WF known very well how to have written his Name. There 
ſed WM is nothing in that Obſervation, for the Names are as dif- 
en Wl ferent as any Names in the World. But it was inge- 
in WT niouſly obſerved, that there was no ſuch Name returned 

from Mr. .Stephenſon's Ship ; but Mr. Crommy informed 
d- de Jury, that many of the indented Perſons run away, 
ve nd it appeared in Fact, that many of them were gone 
e; before the Ship failed. It has been objected, that it is 
at W improbable the Defendant ſhould commit ſuch a wicked 
Add in the open Day; but it is within moſt People's Ob- 


he WI ſervation, that an Infatuation often attends the Commiſ- 
ot Wl fion of great Crimes, and the- Proof is ſo ſtrong here, 
it that there is no Doubt but the * reg did the Act. 
in Mr. G:iFard's Teſtimony is full and clear, and there out 
n of the Defendant's own Mouth, he confeſſed him to be 


the Son of Lord Altham, and Heir to his Title and Eſtate ; 
and though in a Paſſion a Man might ſay, he would come 
to a Compoſition with a Man, to defeat the Hopes and 
Expectations of others, yet the latter Words could not 
de added, that he was his Brother's Sen and was Heir to 
the Eſtate, If the Jury are ſatisfied that our Evidence 
carries Conviction with it, though it be of the utmoſt 
Moment, and the Caſe is of greater Importance than 
ever was tryed in this Kingdom; yet the Greatneſs of the 
Caſe, will only make them more circumſpect to do that 
which is Right and Juſt; and I muſt ſay that the Acts of 
the Defendant, weaken every part of his Proof, and 
ſtrengthen every part of ours. 
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Mr. SERJEANT TisDALL, 
My Lord, and Gentlemen of the Fury, 


1 thall beg leave to offer a few Words on the ſame Side, 
It has deen very properly obſerved, that this-is a Cauſe 

of the greateſt Conſequence, that has ever come to Tryal 
in any Court of Juſtice; but I muſt beg leave to ſay, that the 
e of the Cauſe can in no ſort change the Na- 

ture of the Evidence, the fame Rules of Law and Reaſon 
which prevail in Caſes of leſs value, «muſt take place in 
this. Gentlemen, no doubt, will take into their Conſi- 
deration, in the Determination . of this Queſtion, the 
many Difficulties which muſt attend the Plaintiff in an 
Evidence of this Nature; from the Diſtance of the Time 
we mult neceſſarily ſuppoſe the Deaths of many Perſons, 
who could have given clear and unqueſtionable Teſtimony 
of the Matter in Queſtion. Beſides, even thoſe Perſons 
that are left to give Teſtimony, muſt now have forgotten 
many Cir ances of Time and Place, which would 
have cleared up the Fact they ſwear to beyond Diſpute. 
Tis therefore hoped the Jury won't, in their Conſidera- 
tion of this Evidence, regard any trivial Variations with 
reſpect to Time and Place, or other ſuch Circumſtances; 
the Fact may remain in the Mind of the Witneſſes, 
though they can fix neither the Time, Place, Perſons 
preſent, or any other of thoſe trivial Circumſtances, 
which *tis impoſſible ſhould remain in the Minds of Men 
at this Diſtance of Time. Wherever there is a Va- 
riation with regard to material Facts, that muſt pro- 
ceed from a corrupt Mind, but Variations either with 
regard to Time, Place, and ſuch like Circumſtances 
may, and muſt happen to People the moſt uncorrupt 
and upright. But beſides theſe Inconveniencies, which 
are common to all Cauſes to be examined at ſo great a 
Diſtance of Time, there are ſome particular Misfortunes 
which attend this Cauſe in particular. You will conſider, 
Gentlemen, the Circumſtances ' of this noble Family, 


that the Father of the Plaintif married a Lady that had 
| ol 
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no Relations, no Friendſhips in this Country; from 
hence it muſt follow, that there were no Relations on the 
cide of the Mother, from whom the Particulars of this 
Birth may be expected. The fame thing muſt be ob- 
frved on the Side of the Father, who though of a noble 
Family, yet he lived in.a where none of the 
Relations of the Family were reſident, and conſequently 
none could have been prefent at the Birth of this Child. 
Theſe are the Witneiles, from whom the beſt Account 
of this Matter might have been naturally expected, but 
from the Circumſtances of this Caſe, it was impoſſible to 
ind ſuch on this Occaſion; nay you muſt obſerve, that 
the Defendant has not attempted to produce any Witneſ- 
ſes of that ſort ; and it is not to be doubted if there were 
any ſuch, they could and would have been produced on 
one Side or the other to clear up this Queſtion. Bur 
there is another Inconvenience, which has ariſen in this 
Caſe, from the Circumſtances of. the Parties, Plainti 
and Defendant, Gentlemen, you will obſerve that 
Defendant is not only a Peer, but in Poſſeſſion of one of 
the moſt conſiderable Eſtates of this Country; you will 
conſider how very unwillingly People, who know the 
Fatt, would offer themſelves in Evidence againſt a Perſon 
; WH *f bis Rank and Power. On the other Side, the Plain- 
„ 1 appears to have been abſent for about 15 or 16 Years. 

is is admitted of all Parts that abſent he was from 
„ bence, even ſuppoſing his Birth to be as he ſays, it muſt 
n follow that he muſt be ignorant of the proper Perſons 
„dat could make it appear to the Jury, But this Misfor- 
„une has not only deprived him of much Evidence that 
ch night bave been material in this -Caſe, but has laid him 
es open to another Inconvenience, of the greateſt Conſe- 
ot Wl ſence; of being impoſed on by Perſons who, either from 
h Wl bope of Gain, or poſſibly from ſome wicked Deſign to 
a W &lroy him, might offer themſelves as Witneſſes; for 
es bat other Method could he take but to receive ſuch Ac- 
r, dunts as the Perſons voluntarily came and offered to him; 
„aud though poſſibly there might be reaſon to ſuſpect the 
d Truth of ſome part of what has been offered, he has done 

fiery thing incumbent on his Part, if be has produced the 
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whole, without Art or Diſguiſe, and if no wicked Pro. 


Candour of the Plaintiff in this particular, appears in the 
Three or four of the Witneſſes for the Defendant have 


But is it to be preſumed, that a Perſon of the Art Mr. 


his Attempts on Perſons of a meaner Sort: But in the whole 
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ceedings, no improper Methods to obtain Evidence appear 
to have been employed, nothing can be imputed to him; 
nor can his Birth, which has been proved by fo many 
Witneſſes of undoubted Credit, by ſo many Circumſtan- 
ces which cannot deceive, become doubtful from any Suſ- 
picion of the Veracity of ſome of the Witneſſes, and the 


Light from the Evidence of the Defendant. 


made uſe of the very Words, in which Application was 
made to them by the Plaintiſf's Agents, to give Teſti- 
mony on this Oecaſion. Has there one of them pretended 
to ſay that any improper Application was made to him? 
No, not one, except Mr. Rolph. His Account indeed is, 
that when Mr. Me Kercher applied to him, one of his firſt 
Queſtions was, whether he would chuſe a Lieutenancy! 


A Kercher isrepreſented to be, would make ſuch an Offer 
at firſt Sight? Is it poſſible that he ſhould think of offer- 
ing a Reward of that Nature? If he had a Mind to in- 
duce this Perſon, to give Evidence, would not he have 
made offer of ſomething in his Power to beſtow as a Re- 
compence for his Labour? Is it poſſible to conceive that 
he ſhould have made an Offer of this Sort, which if diſ- 
covered, muſt have ruined all his Expectations of the duc- 
ceſs of this Cauſe; and this in the Preſence of other Peo- 
ple, and to a Perſon with whom he was never acquainted 
before? Beſides, if it were intended to procure Evidence 
in this Manner, there are many Perſons examined for the 
Defendant in this Cauſe, of leſs Conſideration and more 
likely to be tempted than Rolph; for he tells you he b 
ſettled in a way in England better than a Lieutenanc). 


And if Mr, M*Kercher could have been capable of ſuch i 


Proceeding, *tis natural to ſuppoſe he would have made 


Courſe of this Evidence, it has not been once infinuated 
that he made any other Attempts of this Nature, though 
Mrs. Heath and others mention him to have applied to 


them, as every honeſt Man ſhould have done, But i | 
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there was Occaſion to give one Inſtance more of the Can- 
0. dour of the Plaintif in this Reſpect, we can readily do 
ear it; and that is the producing of Mrs. Blake upon the 
n; WW Table, Gentlemen, you obſerved that ſhe could give 
no Account in favour of the r but howſoever, 
. this 1 muſt beg leave to inſiſt upon, that the producing an 


u-W Evidence of this Sort, is an inconteſtible Argument of 


de wee Sincerity of Dealing on the Plaintiff”s Side, and a 
de Proof that all the Evidence that he could get of any Perſons 
. likely to give an Account of this Tranſaction, were fairly 
ne produced to the Jury. After theſe general Obſervations, 
n ] ſhall beg leave particularly to conſider the Evidence 
dat has been offered in this Cauſe on both Sides the Queſ- 
tion, and I ſhall conſider it upon the Principles J have 
now laid down. As much immaterial Evidence muſt have 
„deen offered on both Sides, I ſhall confine myſelf to that 
, WI Part of the Evidence, which ſeems to me to be material 
co che Point, and upon ſumming up the whole, I hope I 


to the Birth of the Plaintiff, greatly outweighs the Evi- 
dence on the other Side that denies it. But even if there 
remained a Doubt upon the poſitive Evidence, I hope I 
ſhall be able to ſhew you, the Circumſtances are of ſuch 
Weight in our Favour, as to determine the Point, and 
leave it without Controverſy, that the Title of the Plain 
ti F ought to take place. The poſitive Evidence produced, 
who were preſent at the Birth, are only Elenor Murphy 
and Mary Doyle ; theſe agree in all material Circumſtan- 
ces, there may poſſibly be ſome trifling Variations, but 
they are of ſuch a Nature as cannot overturn the Force of 
their poſitive Teſtimony, They both agree that Demms 
Redmonds was the Perſon employed to bring the Midwife, 
and their Teſtimony is confirm'd by him. There is a 
Circumſtance with Regard to his Teſtimony, which is, 
that what he ſays obtains ſome new Weight from the Ac- 
count given by Colonel Palliſer, who ſays, that he en- 
quired of him what he knew as to this Fact, and he told 
him he was employed to bring a Midwife; this Converſa- 
tion was before the Plainliſf went into that Country, or 
Dennis Redmonds could potlibly baye any Knowledge of 
. G 6 what 


ſhall be able to ſhew that even the poſitive Evidence as 
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what might be neceſſary on this Trial; ſo that I muſt beg 
leave to ſay, this is a very ſtrong Circumſtance to confirm 
the Veracſty of his Teſtimony. This Account of the Birth 


is further confirm'd by the Teſtimony of Jabn Scot, who 


fays, he was a Servant of Mrs. Pigot, and that he was ſent 
ſeveral times to know how the Child and my Lady did. 
It is further confirmed by Chriftopher Brown, the Servant 
of Mr. Anthony Cliff, who waited at the Table the Day of 
the Chriſtening. The Nurſing of the Child is poſitively 
ſworn to by Mary Doyle, Elenor Adurphy, Dennis Rad. 


mund, and Jaan Laffan ; their Account is, that the Child 


was nurſed by Jaan Landy in a Cabbin, at a ſmall Di- 
{tance from the Houſe of Dunmaine ; that the Child was 
conſtantly viſited by the Father and Mother; and they 
confirm this by a particular Circumſtance, of a Coach 
Raad, made upon this Occaſion to the Cabbin; this Par- 
ticular of the Road is confirmed by all the Witneſſes that 
have ſworn to the Birth, and by Jean Laffan ; and as this 
is a very material Circumſtance in this Cauſe, and the 
more fo, from the Pains which appear on the- other Side 
to avoid the Force of it, I ſhall beg leave ſhortly to con- 
ſider the Evidence on both Sides. As to this Point, on the 
Part of the Plaintif, the four Perſons I have mentioned 
ſwear poſitively to this Circumſtance ; and by the Evi- 
dence on the other Side you mult obſerve, Gentlemen, 
how very apprehenſive the Defendant appears to be of its 
Weight. Accordingly, William Elmes, and others, have 
been brought to controvert this Point. Eimes at firſt poſi- 
tively denied there was any Road made, but afterwards 
upon his Croſs- Examination, he allowed that a Road was 
caſt up, but that it was never paved; this is a Contradicti- 
on to what he firſt affirmed ; and at the latter End of his 
Evidence, he again varies from himſelf; he tells you there 
was no Read made, but Gaps opened in the Ditches for à 
Convenience to viſit Mrs. Giffard. Rolph likewiſe has 
been examined as to this Point; and he gives an Account, 
that this Road was made before the Cabbin was built; 
he gives the ſame Account of the Occaſion of making it, 
in order to vifit Mrs. Giffard ; but in another Part of 
his Teftimony he ſays, that the. Cabbin was built — 
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Quarters of Year before my Lady came to Dunmaine.. 
How can this be conſiſtent? If the Cabbin was built 
lefore my Lady came, and the Road made Before the 
Cabbin was built, how could the Road be made te viſt 
Mrs. Giffard? Mrs. Geffard, when ſhe comes to be ex- 
mined, poſitively contradicts both theſe Witneſſes, She 
fays, that ſhe never travelled that Road, nor knew of 
any ſuch, and that ſhe always went the Road over the 
Bridge; this Account directly contradicts what has been 
fworn by the other two Witneſſes, and ſhews you what 
Streſs is to be laid upon their Teſti ; this ſhews 
you, that, even ſuppoſing their Accounts conſiſtent with 
themſelves, which they are not, this Road. could not 
have been made for the Purpofe they pretend; conſe- 
quently it muſt have. been made for another Purpoſe ;; our 
Witneſſes have pointed out the Purpoſe, the Truth of 
which is much confirmed by the Labour that appears 
on the other Side to find out another Uſe; and, in- my 
Apprehenſion, this muſt give great Weight to their Evi- 
dence, not only in this Circumſtance, but in what they 
have ſaid of the conſtant Viſits that were paid by the Fa- 
ther and Mother to this Child during its Reſidence at the 
Nurſes, If there really were no ſuch Road, or if it was. 
made on any other Occaſion, whence could proceed the 
Difficulty, with which the Witneſſes of the Defendant 
lave been brought to admit it, or the Pains they have 
taken to account for its Uſe, in a Manner now confeſſ- 
edly different from the Truth. There have been ſome 
Objections made to the Witneſſes that have been pro- 
duced as to this Point, upon the Part of the Plamtiff*: 
There was one Objection, which ran generally through 
them all, the Meanneſs of their Station and Employments. 
What I have obſerved, in the Beginning, of the Circum- 
ances of this noble Family, will, I hope, ſufficiently 
new the Impoſſibility of finding Witneſſes of a higher 
Rank, as to this Point; and the Station of the Witneſſes 
produced, gave them an Opportunity of knowing the 
fats they now prove. It has been objected to Dennis 
Redmonds, that he was not a Servant in this Family; but 
now it muſt be admitted, that he was a Servant, and the 
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propereſt to go of ſuch a Meſſage. There are ſome 
other Objections made to the Teſtimony of Elenor Mu- 
pby and Mary Doyle, ariſing from ſmall Variations in 
Circumſtances of Time and Place; but Objections of 
this Nature, I am perſwaded, can have but little Weight 
with you at this Diſtance of Time. | 

Let us now conſider who the Perſons are, that are 
produced to contradict this Evidence: "Theſe, Gentle. 
men, are Thomas Rolph, Owen Cavenagb, Anthony Dyer, 
Martin Nief, and Mrs. Heath. Theſe, Gentlemen, are 
the only Perſons produced on the Part of the Defendant, 
that were, or pretended to be, Servants at the Time of 
this Tranſaction, or to deny poſitively the Birth of this 
Child ; they all ſwear they were then Servants in the 
Family, and that there was no Child born at that Time; 
but they are not ſatisfied with this, they go ſomething 
further, and ſwear, -that during the whole Cohabitation 
there never was any Miſcarriage; that my Lady was 
never with Child. Gentlemen, you will obſerve, that 
as to this Fact they ſtand not only contradicted by the 
Witneſſes, who have ſworn to the Birth of this Child; 
but likewiſe by all the Witneſſes who have been pro- 
duced on our Part,. who have ſworn to have ſeen my 
Lady at any Time with Child, or who have proved her 
to have miſcarried; fo that unleſs their Evidence ſhall 
counterbalance the Evidences of all thoſe Perſons taken 
together, with thoſe who have proved the Birth, their 
Evidence, in this Caſe, muſt neceſſarily be deſtroyed. 

- You'll obſerve, Gentlemen, that Alice Bates, Mr. 
Turner, and Mr, Higginſon, ſwear to the Pregnancy of 
my Lady Altham. Alice Bates ſwears poſitively to the 
Pregnancy in Dublin: Some Gentlemen, indeed, have 
-objected the Improbability of her knowing it; but if you 
will reflect on the Freedoms Ladies of Faſhion ſome- 
times uſe to ſuch Servants as are conſtantly in their Cham- 
ber, this Objection will be removed. It appears, that 
ſhe was Maid Servant, and attended in the Chamber of 
Mrs. Briſcoe at the Time of the Reconciliation, and con- 
tinued in the Family, when my Lady liv'd at Mrs. Vice's; 
is it impoſſible, that this Lady ſhould have fallen into 
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ſome Degree of Freedom and Familiarity with this Wo- 
man, who reſided fo long in the ſame Family? But be- 
fides this, Mr. Turner ſwears, that he went to Dunmaine 
immediately after his Marriage, and that-he there ſaw 
my Lady big with Child ; this Circumſtance makes it 
impoſſible that he ſhould be miſtaken as to the Time. 
There is one Witneſs more poſitive to this Fact, this is 
Mr. Higginſon ; he was Agent and Manager for the late 
Lord Angleſey ; this Employment, and the Dependance 
that this Family muſt be ſuppoſed to have had upon the 
other Principal Branch of it, muſt have gained him ſome 
Admiſſion to the Lord Altham ; but beſides this, you ſee, 
by his own Account, that he came bound for the Sum of 
701, for the Payment of the Chariot, which my Lord 
bought in Dublin; this alone was ſufficient to give him 
ſome Degree of Familiarity. The Occaſion of his calling 
at the Houſe is natural, If you have any Dependance on 
his Teſtimony, which is confirmed by ſo many Circum- 
ſtances as would give it Credit, even if there were a 
Doubt, which no one has yet attempted to inſinuate, of 
the Honour and Veracity of this Witneſs, you can have no 
Doubt but my Lady was with Child : There has likewiſe 
been full and ſufficient Evidence produced as to the Miſ- 
carriage of Lady Altham. Mrs. Cole ſwears poſitively to 
it. It is objected, that a Lady of the Age ſhe was then 
of could not be acquainted in Things of that Nature; 
but ſhe gives you an Account of the Occaſion of my 
Lady's miſcarrying, of her Mother's being called up in 
the Night to her Aſſiſtance, and of her ſeeing the Abor- 
tian the next Morning herſelf, in fo clear a Manner, that 
there can be no Reaſon to doubt the Truth of it. Is it at 
all improbable, that the natural Curioſity of a young Lady 
of that Age, might lead her to obſerve Circumſtances, 
which might have been neglected by a Woman of an Age 
more advanced? A Woman of more Years and Experi- 
ence could have no Reaſon or Deſire to ſee the Abortion, 
unleſs ſhe ſuſpected ſome Fraud, and deſired to be con- 
vinced of the Truth of the Fact; but as this young Lady 
had never before ſeen a Thing of the like Sort, her Cu- 
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racter of this Witneſs is unblemiſhed, and ſure there i; 
no Improbability in this Story, which can raiſe a Doubt 
of the Truth of this Part of her Teſtimony : Beſides 
that, her Teſtimony is further confirmed by Mrs. Briſcoe, 
her Siſter, who ſaid, ſhe was informed by her Mother, 
after ſhe came to Town, that my Lady had miſcarried: 
I can't ſay, that Haar ſay is Evidence, and what Force 
this Account may have upon your Minds, I muſt leave 
to your own Judgment; but you will obſerve, that this 
Converſation was at a Time when it could not be calcu. 
lated, or intended to ſerve any particular Purpoſe, There. 
fore, if you believe her Teſtimony, that ſhe was told 
ſo by her Mother, it will have great Weight to confirm 
the Teſtimony of Mrs. Cole as to this Point. "There is a 
Circumſtance, which has been mentioned, in which Mrs, 
Cole and Mrs. Heath contradict each other; that is, whe- 
ther my Lord and Lady went into Lodgings from Mrs, 
Brifcoe's, or directly to Dunmaine ; but this is a Circum- 
ſtance of no Conſequence at all in this Cauſe, and there- 
fore neither of them can be ſuppoſed willfully to deceive 
in it; for this Reaſon, I will make no uſe of it 
to invalidate the "Teſtimony of Mrs. Heath. 

1 ſhall now beg Leave to obſerve ſhortly on the Teſti. 
mony of ſome of the other Witneſſes produced on the 
Part of the Defendant. Owen Cavanagh tells you he was 
often abſent, and once, on a Quarrel that happened be- 
tween my Lord and his Brother, for a conſiderable Time; 
he can't tell at what Time this happened, and therefore 
it is poſſible he might have been abſent at the Time of the 


Birth of the Plaintiff As to Thomas Roth it is ſworn 


politively by ſeveral Witneſſes, that he was not Butler at 
this Time; and not one Witneſs, except Mrs. Heath, 
{wears politively, that he was then in the Service; fo that 
the Time of his leaving my Lord's Family, whether be- 
fore or after the Birth, ſtands only upon his own and Mrs. 


Heath's Teſtimony ; and if this be doubtful, it will in 


ſome Degree leſſen the Credit of his Evidence with Re- 
gard to the Birth; beſides that, he plainly appears to have 


calculated an Excuſe as to the Road, which now appears 


to be undoubtedly falſe ; nor could this proceed from 5 
[- 
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Error or Miſtake, and therefore an Objection, from it 
nuſt ariſe to his whole Teſtimony, which will deſtroy 
ny Credit that otherwiſe might have been given to him. 
hs to Anthony Dyer, he alſo ſwears poſitively, that there 
was no Birth; but I ſhall have Occaſion hereafter to ob- 
ſerve a Circumſtance in his Teſtimony, where he con- 

radicts all the other Witneſſes, not = of our Side, but 
wen of his own, ſo poſitively, and in a Fact fo material, 
which was certainly within his Knowledge, that it 
nuſt entirely deſtroy the Credit of his Teſtimony. 
Therefore, — i if you will weigh the poſitive 
Teſtimony that has been given on both Sides with Regard 
to the Birth; on the one Side, you will find Mrs. Heath, 
Rolph, Cavanagh, Dyer and Nief ; on the other Side, 
Dennis Redmonds, Mary Doyle, Elenor Murphy, con- 
irm'd by Chriftopher Brown, and John Scot, all are po- 
ſtive as to the Birth. Beſides, as to the Pregnancy and 
Miſcarriage, there are Alice Bates, Mrs. Briſcoe, Mr. 
Turner, Mr. Higginſon, and Mrs. Cole; and I hope there 
can remain no Poube but theſe, taken together, muſt 
greatly outweigh the Evidence that has been given as to 
this Point on the Part of the Defendant : They have all 
warn poſitively eĩther to the Pregnancy, the Miſcarriage, 
or the Birth; they are poſitive Witneſſes to Facts, and 
thoſe Facts are — denied only by theſe four or ſive 
*ryants of the Family; there are none other that take 
upon them poſitively to deny them. There are indeed 
me other Witneſſes that give circumſtantial Evidence on 
both Sides; but theſe are the only poſitive Witneſſes, who 
wear to Facts within their Knowledge. The Conſe- 
quence I ſhalldraw from thence, is this ; that if this Point 
to be determined by poſitive Evidence only, if any Cre- 
lit is to be given to any of the Witneſſes who have ſworn 
ther to the Birth, Nurſing, Pregnancy, or Miſcarriage, 
the Conſequence muſt be, that all the poſitive Witneſſes 
produced on the other Side muſt have ſworn falſe, as to a 
Fatt certainly within their Knowledge. Hence it follows, 
that unleſs theſe four or five Servants, thathave been pro- 
luced on the Part of the Defendant, ſhall be of ſufficient . 
Credit and Weight, even ſuppoſing no other Objection 
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to their Evidence; unleſs, I fay, their Credit and Weigh 
is of ſufficient Force, not only to outweigh the other 
Servants of the Family, but alſo the Teſtimony of Mr. 
7 is Alice Bates, and Mrs. Cole, the Weight of 
the poſitive Evidence is clearly on our Side in this Queſtion, 
But though it has been ſaid that poſitive Evidence only i 
to be admitted in a-Caſe of this fort ; that unleſs the Birth 
be poſitively proved, notwithſtanding any Circumſtances 
that may give Credit to it, the Superſtructure muſt neceſ- 
farily fall to the Ground; I muſt beg Leave to ſay, that 
Circumſtances muſt have great Weight in this Caſe, for 
whenever there is contradictory poſitive Evidence in any 
Caſe, you muſt judge on which Side the Truth lies, not 
only from the Credit of the Witneſſes, but from all other 
Circumſtances that may give Light to the Point in Con- 
teſt. This is a Rule that ſeems to have been admitted in 
this Cauſe, by the Proceeding of both the Parties ; for you 
will obſerve that the poſitive Evidence has taken up a 
very ſhort Time of this Trial : Each Party has let himſelf 
into all the Circumſtances that he imagined could give 
Weight to his poſitive Evidence. Accordingly, the De- 
Fendant has produced ſeveral Perſons to ſhew the Improba- 
bility of ſuch a Birth without their Knowledges, and ſuch 
Evidence would not have been offered, if not judg'd mate- 
rial for them to diſprove the Birth. I ſhall therefore now 
beg Leave to conſider the Force of this circumſtantial Evi-W 
dence, and the feveral Perſons produced on this Occaſion. Wl 
The firſt Perſon on the Part of the Defendant was Colonel d 
"Loftus ; he told you that he lived ſeven or eight Mil-sJ 
"diſtant from Dunmaine, that he never viſited there, andi! 
had very little Acquaintance with my Lord Altham or bis 
Family: It is true, he ſaid, that he never heard there was 
'a Child ; is it improbable that, though the Fact was re- 
ally ſo, he might never have known it? Two other Wit 
neſſes of Figure and Fortune have been produced to ti 
Purpoſe, the two Palliſers; and Gentlemen muſt ob- 
ſerve from the Father, how very ſollicitous he was to g? 
Evidence on behalf of the Defendant : I won't ſay thit 
this had any undue Influence upon his Mind ; but what- 
ever Regard may be had to his Rank and Condition, tus 
S - : mu 
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ieh nuſt neceſſarily throw ſome Sort of Suſpicion on his Evi- 
ther WY dence. At firſt he ſaid, that he _— vilited at Dan 
ortnight-or three 


Mr WY min? once a Week or a Fortnight; a 
Weeks' was the longeſt he could have been abſent. In his 
Croſs-Examination he gives you an Account of his being a 
Memberof Parliament, of his building in a diſtant Part of 
irth n that he does not know but he might have 
ces been three 
ef. it all. Thus he flatly contradicts himſelf, and obliges us 
hat t look upon every Part of his Evidence with Suſpicion. 
He likewiſe gives an Account of his ſending for Dennis 
R:idmonds on this Occaſion; he ask'd him what he had 
not to ſay, and when he was anſwer'd, that he was ſent for a 
her Hidwife to deliver my Lady, Colonel Palliſer thought he 
ſhould not appear, and that that Evidence was not mate- 
ral, Why ſhould Colonel Palliſer take the Trouble to 
adviſe this Man not to appear? Why ſhould he adviſe 
tim that this Teſtimony would be immaterial, unleſs his 
Mind was ſtrongly biaſſed to one Side of this Queſtion ? If 
you look 1nto the Examination of Mr. Palli/er the-Son, 
he gives an Account that he had often ſeen my Lord at his 
Father's Houſe, but not my Lady: This ſhews there was 
not that Intimacy between the Families that Colonel Pal- 
ler, in the Beginning of his Evidence, would give the 
ury to believe: I am afraid it muſt be admitted that Mr. 
Palliſer the Son, had too great an Intimacy in this Family 
but you*ll conſider, from the Account he has given, whe» 
ther his Intimacy was ſuch as to give Credit to-the whole 
of his Evidence. The Improbability of the Story of my 
Lord's Altham's Converſation with him on the Road, has 
been already obſerved by Mr. Marſhall, and I ſhall only 
ad one Circumſtance: Mr. Palliſer has declared, that 
before this Time my Lord Altham never ſpoke to him with 
regard to any Affair relating to his Family; he was igno- 
rant of the Diſpoſitions of Lord Angleſey towards Lord 
Atbam; had not even heard whether they ſtood upon 
good or bad Terms. He ſays, that there was no previous 
Diſcourſe on the Road to give Occaſion for my Lord to 
make ſuch an odd Declaration. Theſe are Circumſtances 
that make this Story ſo improbable, that you can give it 
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onths from this Family without viſiting them 
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very little Credit; and if his Credit in this Part of the 
Teſtimony be deſtroy'd, the reſt of his Evidence muſt 
neceflarily have but little Weight. I muſt obſerve one 
ing more with regard to ths Witneſs ; it was affirm'd 
by Jaan Laffan, that he had the Cap of Lord Altham on 
the Morning of the Separation : deſcribed the Cap, 
and ſaid that he had his Hat and Mig on when he was in 
the Room with Lord Altham at Breakfaſt, and when my 
Lord return'd, was found with my Lord's Cap. You 
mult obſerve, that when he came to be croſs-examin'd as 
to this Matter, he could not take upon himſelf to remem- 
ber any thing relating to it. This is a Circumſtance which 
muſt have been of great Conſequence in an Affair probably 
the moſt remarkable that ever happened in his Life, and 
muſt have made a proportionable Impreſſion on his Mind, 
Is it poflible he ſhould not be able poſitively to anſwer as 
to the Truth of this Matter? A Circumſtance fo material 
to him could hardly have eſcaped his Memory ; and yet 
when it was preſſed to him, tho* he could not poſitively 
deny it, he was quite ignorant. There is one Obſervation 
more that I would beg leave to make as to the Teſtimony 
of theſe two Gentlemen, the Palliſers ; they tell you of 
a moſt irreparable Injury offer d by Lord Altham to Mr, 
Palliſer the Son on this unhappy Occaſion : If it was 
without Cauſe, it muſt have occaſioned a ſuitable Reſent- 
ment in the Minds of both. Is it not poſſible to imagine 
that this Reſentment may in ſome ſort ſtill continue to the 
Deſcendant of the Family? May it not ſtill have ſome 
Influence their Minds? You will therefore conſider 
whether they may be look'd upon as Witneſſes entirely 
free from Prejudice on the Side of the Defendant : There 
have not been produced as to this Point any other Wit- 
neſſes of equal Credit or Reputation in the Country. There 
have been indeed produced Aaron Lambert and his Wife, 
and Mrs. Giffard: As to Aaron Lambert, his was a looſe 
kind of Teſtimony, and of little Conſequence to the Cale: 
As to Mrs. Lambert, you'll obſerve with what Caution 
Colonel Loftus gave his Opinion of her; he ſaid, be 
thought her Teftimony was not much to be depended upon. 
Iſhall take no particular Notice of the Teſtimony given bi 
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ſew more Witneſſes of the lower Rank, as to the Re- 
utation of the Country; but as Mrs. Gifferd mentions a 
Circumſtance, which, if true, muſt have very great Weight 
in this Cauſe, I ſhall beg leave ſhortly to obſerve on that 
Part of her Evidence: She mentions that my Lady Altham 
and ſhe went together to the Aſſixes at Hexford; two 
«ther Witneſſes have been examined to ſupport this Part of 
ter Teſtimony, Rolph and Heath; they are all equally cau- 
tous in this Part of their Evidence ; none of them can 
take upon them to ſay the Time of the Afizes to which 
they went, but refer to the ſame Circumſtance, that the 
Pretender s Mien were then tried. As to Robb; tho' he 
ays he went thither as a Servant, to attend my Lord, he 
does not remember to have ſeen his Lord at Fexford during 
the Aſires, nor did he know his Lodgings. I that was 
the Caſe, the Queſtion might properly be aſk'd what Buſi- 
neſs he had there. Mrs. Heath mentions a new Perſon, 
not taken Notice of before, who went with them to the 
Hes; but this has been obſerved before, and I ſhall 
ſpeak to it no further. I ſhall only mention, that Mrs. 
bifard has ſworn poſitively that Mr. Colclough ſat by 
them during the Time of the 'Gryal, at which, ſhe ſays, 
they were preſent ; that Part of her Evidence has been 
fully contradicted, and you will judge what Credit can be 
given to a Fact proved in this manner; you will obſerve 
beſides, that it is directly contrary to the poſitive Evidence 
of Mr. Higginſon and Mr. Turner, one of whom ſwears he 
aw my Lady with Child at Dunmaine during the Time of 
theſe Aires: This Fact therefore, if there was no Con- 
tadiction among the Witneſſes produced to prove it, will 
entirely depend upon the Credit of the Witneſſes: It will 
depend upon Mr. Colclaugh, Mr. Higginſon, and Mr. 
Turner, on the one Side; Ralph, Mrs. Heath, and Mrs. 
"ard, on the other : And I ſhall fairly ſubmit it to you 
waich deſerves Credit. Beſides what I have mention'd, 
there have been Witneſſes produced to ſhew the ſeveral De- 
ckrations of my. Lord Altham that he never had a Child, 
ad his Wiſhes. to have one. Colonel Harman's Evidence, 
to this, is of little Co , for he can't tell the time 
« my Lord's Declaration to this Purpoſe, whether it was 
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before or after the Queen's Death: And therefore that can 
be no ways material to this Caſe. They have likewiſe 
produced a moſt worthy Witneſs, one Father Dotunes; but 
his Teſtimony will, for many Reaſons, have very little 
Weight with the Jury; as to this Point, he only ſays, 
that he heard my Lord, about a Year and a half after he 
came to Dunmame, which was before the Birth of the 
Plaintiff, wiſh to have a Son. Colonel Wall ſays, that 
he heard my Lord wiſh for a Son in the Year 1725, and it 
would have been for his Benefit to have had a Son then: 
This laſt Part of his Evidence depends on @ Point of Lau 
which has been ſpoke to already, and therefore I ſhall not 
enlarge upon it. Colonel Becket has likewiſe been pro- 

duced, and he ſays, that my Lord wiſhed his natural Son 

LEGITIMATE. I ſhall not trouble you with any Obſer- 
vations upon Evidence of this fort, but ſhall reſt it on your 

own Obſervations, on the Witneſſes themſelves, and the 

Nature and Circumſtances of their Teſtimony. The De- 

claration faid to have been made on the Road to Palli/er, 

has already been taken Notice of: There is another men- 

tion'd by Mr. Medlicott, who ſwears that my Lord ſaid, 4; 

I have no Child of my own, nor know not that I ever ſhall, 

don't care if the Devil had the Eftate after I am dead. | 

would ſeem very ſtrange that my in publick Company 
ſhould make a Declaration of this Sort concerning a Child 
then confeſſedly entertain'd and educated as legitimate; and 

I would ſubmit it to the Gentlemen of the Jury,—ſuppole 

the Words were taken, I had no Child, inſtead of, a: 

Have no Child of my own, I don't care what became 9 

the Eftate,--a Miſtake eaſily to be ſuppoſed ; that this wil 
make this Teſtimony agreeable to all the others that give 

an Account of this Period of Time. Theſe are all the 

Witneſſes I remember to have been produced to confirm 

the poſitive Teſtimony that has been given on the Part o 

the Defendant. I ſhall now mention the Witneſſes on the 
other Side to this Point; and firſt, Mr. Pigot heard it 

bruited- (that was his Expreffion) in the Year 1715, that 

Lady Altham was brought to-bed of a Son: You will con- 

ſider, Gentlemen, the Opportunity this Gentleman had o 

knowing this Fact; his Mother ſtood Godmother * * 

n ih 
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Child, If you give Credit to him, this is a Fact that he 
dan could not be miſtaken in; it is a Fact that was then, as 
nic: ſays, uncontroverted. There is another Witneſs, 


but hoſe Credit is not objected to, to the ſame Point; Al- 


tel man Barnes tells you, that he was then told by 500 


'S, Bi People at Roſs, that my Lady Altham was brought to-bed 


bell Son. After this Evidence, ſurely there can remain 
jo doubt that there was then a Reputation, which gene. 
ally prevail'd to this Purpoſe, If the Fact was not fo, 
www could ſuch a Report take Place, if there was no Foun- 
ation, if ſhe was never with Child, as has been aſſerted 
the Witneſſes on the other Side, tis impoſſible a Re- 
xrt of this Sort could have even ariſen, much lefs have 
xevailed univerſally, But though this, in my Apprehen- 
ton, would be ſufficient in itſelf to confirm the poſitive 


Teſtimony on our Side, which is in Number, and Cr edit 
ur the Witneſſes, greatly ſuperior to that on the Side of 
* de Defendant ; it is ſtill further confirm'd by many Cir- 


cumſtances of great Weight. Alderman Barnes was told 
it Roſs, by my Lord himſelf, that his Wife was brought 
v bed of a Son; is it to be believed that my Lord could 
make a Declaration of this Sort, if there was no Foun- 
ion? Could he ſpread ſuch a groundleſs Report in the 
jery Country where he lived? Is it poſſible that he 
hould then have form'd a Scheme of impoſing a Child 
on this noble Family? Is it pretended by the Witneſſes 
for the Defendant, that there was a Child in the Family 
it that Time, that could have given any Pretenee to my 
lord for ſuch an Impoſture ? The Child of Jun Lan 

ms then known to be a Ba/tard, and therefore what- 
wer Scheme he might after have formed, it is impoſſible he 
ould have any Deſign of this Sort at this Time. This Teſ- 
imony of Alderman Barnes, is further confirm'd by the 
Teſtimony of my Lord Mount Alexander ; and I think his 
Teſtimony ſingly would be ſufficient, tho? not to prove this 
Uhild the Child of my Lord Altham, yet to ſhew that my 
lord Altham had one Time a Child, he mentions my Lord 
Aubam's coming into his Company, and the Words he ſaid 
b Captain Crow, that his Wife had got a Son. This is 
Fact that my Lord Adnont Alexander is politive of; 0 
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is very true he fixes no certainty of Time, tis impo . 
to aſcertain the time of ent eh a Diſtance, Au, 
Nature of the 4 — it, chat this Declaration muſt 
have been ſoon uſter the Birth of the Child. It cannbt be 
ſuppoſed that y Lord bam ſhould tell this a8 a Piece of 
News, two or three Years after it was publickly known} 
This —_— tt A entered Lady Al 
tham bad one Time 2 Cfild, which'is fuMicient for us t 
prove; and it lies upon the other Side to ſhew what he 
came of that Son. If you will conſider the poſitive E. 
dence that has been given by Mr. Pigot, by Mr. Barns 
by Lord Mount Alexander, there can furely remain nd 
fort of doubt, but there was one time a Child in this Fa 
mily ; they all fear to Facts that muſt. be within thei 
Knowledge, and unleſs Gentlemencguld frame an Opinion 
that thefe Gentlemen could be corrupted, they muſt believe 
that there one Lime was a Son born in this F. amily, whic 
is ſufficient to take away all Credit from the poſitive Wit 
neſſes on the other Side. Ihe Teſtimony on the othe 
Side produced to confirm their Evidence, ſuppoſing the Per 
ſons were of equal Credit, could not have equal Weight 
they ſwear paſitively to no Fact, all the Account they give 
is a Negative one, and the moſt favourable Conſtructio 
that could be mage on their partis, that they are. ignorant 
of a Fact, that has been known by all the reſt. of the 
Country. Thus, if the Evidence had gone no further, 
apprehend it muſt have been ſufficient ta prove beyond Dif 
pute the Birth af this Child; but that no part of the Chai 
might be broken, we have gone further, and ſhewn yo 
his Reception and Education from the Beginning; Ws 
have ſhewn my Lord's and Lady's Fondneſs for him 
Jean Laffan's Teſtimony is full to this Point. You wi 
conſider, Gentlemen, the Conſiſtency of this Woman 
Evidence, three Times upon the Table, and won 
ſifted, nay examined to Circumſtances that ſhe could hae 
no Expectation to be examined to, and her Teſtimon 
confirm'd by the Evidence produced by the Defendat 
You will obſerve further, that it has been labour d in thi 
| Caſe, on the part of the Defendant, if poſſible to deftro 
the Chatacter of this Woman ; for this Purpoſe they * 
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xamined Colonel Palliſær, Tom Pall ſer, darn Lambert, 
nd J/illiam Elmes ; but the Character they have given is 
as for Aaron Lambert and Elmer, I would aſk if 

here be not as much Occaſion to produce Witnefles to | 
der Credit, as there is to hers. The Prime Serjeant hass 
imagin'd, that there is one Inconſiſtency in her Teſti- "ng 
mony, but I will beg leave to ſhew that it exactly correſ- 
ls, in the part he mentioned; ſhe ſays, in Harveft, 
iter the Death of the Queen, ſhe went to live with Lady 


bn, which was the Harveſt 1715 ; that ſhe lived 1 
bot a Year in this Family before the Time that the oi 

WH Child was put into her Care, which brings it to Harveſt "1 
rz WM 1716 ; ſhe ſays, that the Child, at that time, was a Year 


bein ad four Months old, which was exactly it's Age, and 
anſwers exactly to the other parts of her Teſtimony, ; ſhe 1 
iys, ſhe took Care of the Child for about ſix Months Wl! 
before the Separation of my Lord and Lady, which hap- Bl 
7:, Wl pened in February; and if you compute 50 Auguſt to 
he February, you will find the time nearly anſwer to her 
| Calculation. This "Teſtimony of hers is further confirm- 
be Wl © by that of Domnick Farrel ; he ſwears that he went 
- Wi ſometime before the parting, to viſit my Lord at Dun- Ol 
naine, and ſaw the Child in the Houſe at that Time. 
] 


0 The Gentlemen on the other Side have made ſome Ob- 
the 8 to this Perſon's Teſtimony, on Account of a 
5 ſtake in Point of Time; I muſt admit that he ſaid he 


nt to Dunmaine in the Year 1717 or 1718, but he is 
politive that it was before the Parting, and as he told you, 
you, 


5 that from the Year 1714 to 1721, he went over N 
bo Year from this Kingdom to England, and the only Mark 
wich he fix'd the Time of this Journey was, that it 


vi before ſome of his Journeys to Englanil, 
i ay well be ſuppoſed to have led him into that Miſtake ; 
n other Parts of his Teſtimony he is conſiſtent, and 
rden he is poſitive to the Fact, that this was before the 
ml * ting, 1 ſhould hope that a Miſtake of this Nature 
11 will not, at this Diſtance of Time, be ſufficient to de- 
+; froy his Teſtimony. But this Fact does not ſtand upon 
the Credit of theſe two Witneſſes only, but of all We 
Witneſſes, and of all the — I have already 
men- 


i Point, are Martin Nief and William Borules; they 
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mentioned, which prove the Birth of a Child in thi; 
Family. If there was a Child, if the Jury give Credit 
to the Witneſſes who have proved its Birth, every one 
of them muſt go in Confirmation of the "Teſtimony piy. 
en by theſe two People; the Fondneſs they mention 
will then be eaſily believed, their Evidence, and that! 
have before mentioned as 'to the Birth, mutually ſupport 
and corroborate each other. Your Lordſhip will obſerve 
in what Manner the Defendant has thought proper to an- 
fwer this Part of our Teſtimony. The Defence he be 
made is double, one Part of the Evidence denies that 
any Child was entertainꝰd at Dunmainẽ, the other at- 
tempts to prove, that the Child there received was a Ba,. 
tard; it is ſaid that immediately after the going away of 
my Lady, my Lord thought proper to take home a }/- 
tard Child of Joan Landys. William Elmes is produced 
to prove this, he ſays he faw it in the Houſe, that it 
was about three or four Years old, and takes upon him- 
ſelf to ſwear, that this was the very baftard Child by Jaan 
Landy. How is it poſſible to believe that a baſtard Child, 
neglected as this is repreſented to have been, ſhould be 
ſo viſited by him, as to give him an Opportunity to 
ſwear to its Identity? The other Witneſſes produced to 


=” are poſitive as to this Fact, and ſwear that the Child was 
then between four and five Years old (very near two 
Years Variance as to the Age) and ſo little Care was ta- 
ken of him, according to their Account, that he was 
given into the Care of Black Kate, Theſe two Witneſ- 
es are inconſiſtent with Zlmes's Account in ſeveral Parti- 
culars. William Bowles ſays, that my Lord ſhewed him 
this Child, and told him it was Joan Landy's, and that 
he told him that the Child ſhould not ſee his Mother. 
There is one Mrs. Aum Caulfield produced, who indeed 
never ſaw this Child; but ſhe ſays, that my Lord, after 
the Separation, applied to her to take this Child into her 
Houſe to Dry-nurſe it, but this is contradifted by all the 
other Witneſſes. There is another material Witneſs, 
Patrick Furlng, who was the Schoolmaſter and the 
Fowler. I ſhall not take up your Time at this N 
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the Night, to obſerve particularly on Witneſſes of this 
wrt. I am ſure, when the Gentlemen of the Jury look 
nto their Notes, they muſt find ſuch Contradictions, 
fuch Abſurdities in their Teſtimony, as muſt entirely de- 
roy its Credit. By Anthony Dyer we are told, that the 
Child was never in the Houſe after my Lady went away; 
that before the Time of my Lord's coming to Parlia- 
unt, he's poſitive there never was a Child in the Houſe ; 
| ſhould be glad the Gentlemen on the other Side would 
te pleaſed to reconcile this Evidence, Was there a 
Child or not? Part of the Witneſſes ſwearing one way, 
nd Part another, muſt raiſe a Suſpicion in every Mind, 
tat the Child's being in the Houſe was a known Fact, 
and that this Evidence has been prepared to avoid the 
Force of this Circumſtance. ' If there be Reaſon in this 
Cauſe to ſuſpect the cooking up of a Story, can there be 
Grounds for ſuch a Suſpicion in any Part of the Cauſe 
more than in this? But, in order more clearly to ſhew 
the Falſehood of this Pretence, we have produced Wit- 
deſſes to ſhew, that this ſame Child of Joan Landy's 
was actually dead and buried, this is proved poſitively by 
Dennis Redmond, and Philip Breen. I believe.the Ob- 
jection won't be made, that they are not proper Wit- 
refſes on ſuch an Occaſion. We have gone on yet fur- 
ther in our Evidence, to ſhew the Treatment and Repu- 
ation of this Child during the whole Time he lived 
vith my Lord; and though they have controverted his 
Point at Dunmaine, yet, when the Child grows older, 
tis a Fact that almoſt remains uncontroverted. It is 
mitted by the Evidence on their own Side, that he was 
entertained both at Linnea and Carrickguffe, and at leaſt 
treated as the legitimate Son of my Lord Altham.. As to 
Kinnea, the firſt Witneſs we produced was Mr. Miſſet, 
a Gentleman of Credit, who ſwears to a Declaration "of 
Lord Altham's to this Point. Can it be ſuppoſed that 
Lord Altham could have form'd fo abſurd a Scheme as 
to impoſe a Suppoſititious Child upon this noble Family ? 
And yet, if you give Credit to Mr. Miſſet, you muſt, 
if the Child was not legitimate, believe my Lord had 
bounded ſuch a Scheme. Mrs, Aunefley ſwears, that it 
H 2 Was 
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ons ſome 
by drinking the Cons Fer I Welw 
ſider, that it ihe wras's Rektion, ang cotiverſcd 8 
with my Lord, and his iy. '"She " Tays; the 
heard the Legitimacy of the called in Queſtion all 
of late. If my Lord had n a Scheme of this Na- 
tute, would not the Abſurd ity of ſuch a Proceeding have 
naturally produced ſome on? Some Doubt in 
the Country, eſpecially at NIS. Hey s, whoſe Hu- 
band, from his Relationſhip, Was nearly concerned im the 
Honour of this Fainily ?-| In p e the never ſhould 
have heard the Leg: F'this Child' doubted? This 
Part of the Evidence is no Way contradicted, but by 
Mr. Medlicatt; and his Teſtimony ſtands fo ſtrongly con · 
tradicted, that it muſt be ſuppoſed to be a Miſtake. There 
5 ee another Part of the Evidence, which I had like 
forget, which hr. to this Time at Kimnea, which is 
Yar of Martin Nie ef, and is too extraordinary to gain 
Credit ; he ſays, that the Boy was then reputed a Bof- 
zard, and my Lord ordered the Ge to whip hint, 
and ſwears to an ie mint of my Lord's, that th By 
would never be good r he had too much 7 Me- 
ther, Joan Landy Mis! od in him. Gentlemen,” cat yon 
Credit to à Feſtimony, which ſo abſc Tſp 
difts, not only the Accounts on bur Side gf 
tion and Treatitient of this bo vp by my Tra ihk Tithe, 
but even all the Admiſſions The tiext 
Point of Time is at Curricidziſe, and the Evidence 28 to 
that, in my Ar fi, i at Jeaft us full and ſtrong 
as the other, - Meflicurs Jamet and 'Charles Cavanagh, 
Ind Me. Charles Byrne, have been examined to this fe. 
riod of Time; I'm n fle their Evidence is too material 
to ark 1 the Minds of your Lordſhip, and the u- 
ry; prove to a Demonſtration that, during this Pe- 
riod =; Thie likewiſe, this Child was Known and treat- 
ed as the legitimate Son of Lord Aham. If you wil 
| therefore add this Evidence to that have formerly men- 
18 tioned, they muſt ſureſy remove 1" Doppt from the 
TT IEEE link «Av 35 Ans «+ E "Minds 
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ral I le. 
kaviour ; ; but from the ho 8 1 lating; ta. this 
rt of the Caſe, I think mp in ariſen 
his tom the Influence of M oy; HAS, Plunket, lays 
by de Boy was often complained an her Com- 
1. r corrected by my ac pl 2 rd wha ſhews 
t Inclination in "Favour of anti, takes 


ke Notice of a viſible Alteration about this Time in the Garg 
of this Child ; the Boy was then of an Age that could not 
in ! ſuffer him to do any Act that might Juſtify: ſuch a Bo- 
5. haviour in a Father; it can only be 3 for by the 
it, kfuence of Miß Gregory, who poſſibly, from fome View 
of Intereſt, 1 there is any Foundation for what has been 
lumiſed of a ited. By her with my Lord, 
APA have hte nin Child with a more jealous Eye, 
of his being legitimate, Arthur. Herd at laſt, 
te rſt, al tells. yo that my Lord would do any 
Miss 4 ould fore Ti; 175 the 1 unhappy Oc- 
OE of the Se * 
quickly ae . Pet as Per A lems 7 bara 
n her to ſuggeſt Things to ka Dig antage ; and 
rom all the Witneſſes, even thoſe on the Part of the De- 
fadant, there is little Reaſon to ſuppoſe ſhe would ne- 
ect ſuch an Occaſion. But be that as it will, there may 
be ſome Actions ſo abſurd, that it may be impoſſible to 
xcount for them. The Mif , to which the Plaintiff was 
abandoned, has been clearly ewn, but ſurely the Pre- 
ſumption ariſing i in his Favour, from the Fatherly tender 
Treatment of my Lord towards him in his Infancy cannot 
be leſſened by this ſudden, unnatural e, however 
accountable; - It has been objected, that there has not 
H 3 been 
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been any Evidence produced to ſhew an Acknowledgment 
of this Child by. my Lady; as to this, Gentlemen, you 
obſerve that Jaan Laffan, Dennis Redmonds, and Domi. 
mck Farrel, agree in their Accounts of her Fondneſs and 
Tenderneſs towards it, during her Cohabitation with my 
Lord. Juan Loffan tells you, that from the Lime of ths WM 
unhappy ration ſhe was abſolutely forbid by my Lord 
to ſuffer her even to fee the Child, notwithſtanding which 
ſhe contrived once, I think, to have it carried to her 
Lodging at Roſs. The only material Witneſs on the other 
Side, to this Point, is, Alderman Xing; but he ſays no 
more than that he does not remember to have heard her 
mention this Child. *Tis poſſible ſuch a Converſation WM 
might, at this Diſtance of Time, have eſcaped his Me- 
mory, or that my Liyy might never have Occaſion to 
ſpeak to him on that Subject. As to Elizabeth H. Mullen, 
me, in her Teſtimony, ſwears poſitively to one Fact, 
which is ſo incredible, ſo abſurd in itſelf, that it muſt take 
away all Credit from her. She ſwears that ſhe went to 
the Fineral of wy Logd Altham, faw this Child crying 
there, inquired, what ailed him, and that he told her his WW, 
Tears were for his Father, and that he was my Lord's Son WI 
by Jean Landy. Now is this poffible to be conceived? BY 
s Child, it appears, in all his Diſtreſſes, always inſiſted i 
upon his Legitimacy ; it appears, that the Declarations of | 
| 
| 
| 


this Child at the Funeral gave great Uneaſineſs to the pre- 
ſent Lord Angleſcy; is it poſſible to ſuppoſe, that he ſhould 
at once declare himſelf to be the Son of Joan Landy? 
There is but one Witneſs more to this Point, and that is 
Mrs. Heath : She indeed, if the was inclined, could give a 
full Account of this Matter, but her Teſtimony to this WI 
Point can only have Weight in Proportion to the Credit f 
you give to the other Parts of her Evidence; if upon Con- 
deration of the whole you ſhall be of Opinion, that ſhe W 
has falſified in any one Fact, within her Knowledge, that WI. 
will not only take away all Credit from her in this Part; 
but will likewiſe ſufficiently excuſe any Defect in our Evi- 
dence as to this Particular, My Lady went to England 
before the Child was abandoned by its Father, from this 
Time ſhe liv'd retired from the World, and her SEP; 
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nd Behaviour known ofily to Mrs. Heath. Whatever 
Tenderneſs ſhe might have expreſſed for this Child at this 
Time, we have little Reafon to expect an Account of 1 
tom the Mouth of fuch a Witneſs. Thus, Gentlemen, 
Conſideration of all the Circumſtances of this Caſt 
of all the poſitive Evidence that has been given, compare 
ind weighed together, there will not, T hope, remain the 
kat Colour or Foundation to diſpute or doubt the Legiti- 
nacy of the Plaintiff. But in Addition to this, if you will 
uke the Behaviour of the Parties into your Conſideration, 
ou will ſee the Plaintiff on one Hand, even at the loweſt 
b, ſtill inſiſting upon his Legitimacy. Mr. Buſh ſays, that 
de always inſiſted he was the Legitimate Son of my Lord 
fltham ; this is confirmed by Mr. Tighe, Mr. Purcell, 
and Mr. A/, who have been Examined as to this Point, 
and declare, that he claim'd his Birth-right even at the 
Grave of his Father: Can you ſuppoſe ; 6 this Chili, 
who has been ſworn to have been taken Care of by Jean 
Landy, as his Mother, to have been publickly declared a 
Baftard by my Lord, could have perſiſted, if this Evi- 
&nce had been true, in a Falſhood ſo notorious ? You 
muſt ſuppoſe, if this Account is to be credited, that he 
muft have known himſelf to be a 7 and is it to 
de believed, that he, at the Age of nine or ten Years 
od,” could form a Deſign of impoſing himſelf as Legiti- 
nate? No, it is a Thing not to be believed. But if you 
conſider the Evidence as to the Defendant's Behaviour, it 
will ſtill give greater Weight to this Obſervation ; it will 
leave no room to Doubt the Truth of it. The Evidence 
33 to the Part my Lord had in the Tranſportation of the 
Plaintiff, is poſitive and ſtrong; it has, indeed, been 
Objected, as if the Teſtimony of Rzeily, was inconſiſtent 
with that of the other Witneſſes to this Point; he 
lwears he was ſent for to the Quay by my Lord, that he 
td not fee the Child there, that he was ſent from thence 
to borrow a Guinea, that he was an Hour and a Quarter 
before he returned, and that he never ſaw the Child at the 
Houſe of Fones, nor until he returned to the Quay; the 
other” Witneſſes ſwear poſitively that my Lord was at 
Jens: But is not this eaſily reconcied, if you ſuppoſe 
| H 4 that 


à Perſon in this Proſecution, where he was no way In- 
tereſted? I ſhall ſubmit it to the Jury, whether my Lord, 
for the ſake of Juſtice only, expended ſo large a Sum of 
Money; ſurely the whole of his Behaviour, conſidered 
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t my Lord went-firlbto to. Aua Boat; and 
ch: 8 erg med for this” Wicked 
Purpoſe; .that-aſter{this) he Went 205 the Houſe: 6f Pages 
and returned bagk to:the Quay before NA! Nbg fibokrs. 
that immediately aftcr! his! Netumg ny Lord gabe the 
Guines to the Bailiff; and the Child. nt brought: "Why 
is it not eafy to conceive; that in that Time dhe Child wa, 
brought. to the Qu, and there kept ready t6 be deli. 
vered on my Lord's performing his part of the Agreement. 
As to the Entries in the Books of the Tholſell, where the 
Names are different, that is impoſſible to have happened 
by Miſtake; the Note left with the Tum Clerk, muſt be 
taken from the Note of the Names entered in the Mer- 
chant's Book, and therefore could not be miſtaken there, 
as we find it rightly entered in the Book of the Merchant; 
this Circumſtance of the Book, is fo far from taking from 
the Credit of our Evidence to this Fact, that it adds 
Weight to it; but what Weight muſt it have when you 
come te conſider the Teſtimony of Mr. 44? He tells 
you, that immediately after the Death of Lord Album, 
the preſent. Lord was told of this Child's claiming the 
Honour and Eſtate, and that Mr. Fawtins made a Diff- 
culty of Enrolling his Peerage. What does my Lord 
reply to this? That the Boy muſt be Trauſported. He 
muſt have had Reaſon for this Reſolution, from the Con- 
viction of his own Conſcience. 'The Circumſtances of 
the Time, his whole Behaviour ſhews: it! My elſe 
mould he deſire to get xid of ſuch a etitor in this 
Manner? And therefore, if you add this Evidence'to the 
reſt, tho' the Birth of the Plaintiff and his Idantity were 
ſufficiently proved before, yet, the Conſecicuſaeſs of the 
Defendant, muſt add ſuch Weight as to. leave no Manner 
of Doubt. I ſhall only detain you one Word more, and 
that is with regard to Mr. Gifard. Vou obſerve, chat 
after an Abſence of many Years, the Fury of my Lord 
was no way abated. Wherefore ſhould my Lord e 
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together, amounts to x Conſeſſion of the Plaintiffs Title · 
12 bern ſaid, that if any Doubt remains, the Pre 


ſumption (4 this mult go in Favouriof the Ferſon in 
Non; — tazlay N the : hal 
5 Ge ef ibhnirgrerting this Point imme- 


lately. after. pom eath / oh his: Father; of bringing his 
(anſe to Trial then, there would have been no Doubt, 
Perſons were then living who could have clear d up the 
Matter, io as AUR no Difficulty. If their Teſti- 
has been loſt by this Delay, the ill Conſequence 
bel ſurely fall on bien by whoſe Wickedneſs 'this Loſs 
been oceaſioned. 4 8 if e | 
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W HEN you yas. copkder e many Diladeaitie and 
Misfortunes the Plamtiff has labour'd under; his 

ung Abſence from this Kingdom ; and the Diſtance of 
ime from his Birth, you can't expect, that he ſhould 
rive you that full and ſatisfactory Account thereof, and 
if the early Scenes of his Life, as he "otherwiſe might 
ave done, had his Legitimacy been recently conteſted. 
And that theſe his Misfortunes, as they have on the one 
hand difarm'd him of many Witneſſes, they have on the 
other hand arm'd his Adverſary with a Defence, and have 
wen him Time and A to guard againſt the 
l Le, Tai ber Duda appears 
2 erve, that the. endant to 
ie! Adminiſtrator” to the late Lord Aftham; by which 
neans he has got i into his Power all Lord Althum's Papers; 
vhich in all probability might have furniſhed the Plainti 
vith ſuch. Proof as of N might have clear d up 
lact no in queſtion. N V 

But, Gentlemen, notwithſtanding theſs Difficulties ad 
heonveniencies, the Proof which the Plaintiſf has laid 

you, I apprehend, has ſufficiently clear d up that 

Cloud: of Infamy the Defendant has endeavour d to throw 
rer bim; and has made it 9 chat * is * Perſon 
i aſſerts himſelf to be. 
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It would be tedious and unneceſſary, after the Gentle- 
men who have. ſpoken ſo fully before me, to enter parti- 
cularly into the long Scene of Evidence that his appear'd 
on this Trial: But as the Account of the Plaintif's Birth, 
and of the Character he appear'd in in the ſeveral Stages 
of his Life, has been attended with a Contratiety of 
Proof; I ſhall beg leave to make ſome ſhort Obſervations 
on the Evidence attending him in each Situation, from 
his Birth to his Tranſportation; and I ſhall then conſider 
the ſeveral degrees of Evidence that appear in this Caſe, 
and' weigh. the Probability on both Sides. 

The only Point in Iſſue, and to which we applied our 
Proof, was to ſhew, that the Plainti is the legitimate 
Son of Lord and Lady Altham; but the Defendant has 
made two Points, to which he has apply*d Proof; the 
one, that Lady Altham never was with Child or miſcar- 
ried in Irelan; and the other that the Plainti/ is the Son 

s to Lady Altham's having ever been with Child or 
not, Mrs, Heath is the only pofitive Witneſs, who fwears 
ſhe never was with Child, or mifcartied in this Kngdom, 


| and if the ſtands diſproved in this Particular, her whole 


Teftimony muſt;fall to the Ground. 

As to Lady Attham's having 'miſcarried at Dunmaine, 
when you weigh Mrs. Cok's Teſtimony, confirmed by 
Circumſtances ariſing from the Proof given by the De- 


fendant's Witneſſes againſt that of Mrs. Heath ; there 


can be but little Doubt of the Truth of that Fact. Mrs. 
Cole ſwears poſitively, that Lady Altham miſcarried, when 
ſhe was at Dunmaine, and tells you the Circumſtances, 
and the Accident of breaking the Satorers, which ſhe 
apprehended to be the Occafion of her Miſcatriage. Mrs. 
Heath admits, that the Sawcers were broke by Lord 
Altham, in the Manner deſcribed by Mrs. Cole; fo that 
ſhe confirms Mrs. Cole's Teftimony as to the Cauſe aſ- 
ſigned for the Miſcarriage, and differs only from her as 
to the Effect. But Mrs. Cole's Teſtimony is not only 
confirmed in Circumſtances by Mrs. Heath, but likewiſe 
by the Teſtimony of Mr. Lambert, one of the Defndant's 
Witneſſes ; who tells you, that Mr. 8:4ton the Surgeon 
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% End for about the "Time. 'Mr «. Co mentions this 
e 0 have Happen d). to e attend Lady | 


Aba, wh 0 Was then very t her Ladyſhip 
b, = e Ra \ for a Fortni ht, ler Mrs. eath 
* 1 oY 3 that Lady tham was never once lick, 
ot 7055 


15 1 one Da? ; while the lived with her; 10 
that Mr. anhert not Sly confirms the Teſtunony of 
Mrs. Cole, but dire "As contradicts that of Mrs. Heath, 
in Rega rd to Lady Alrbam's being never ſick or confined ; 
and ea as 7 his notorious Circumſtance of the Miſ- 
carriage, muſt have been within the abſolute Knowledge 
of Mrs. Heath, if ſhe has ſworn falſe in this Particular 
it muſt overthrew her whole Teſtimony as to every other. 
But the Fact of Lady Altham's having miſcarried is in 
ſme meaſure proved by Mrs. Heath in another Inſtance. 
When Lady Altham was at Mrs, Vice's, ſhe agrees with 
Catherine M*Cormack as to Mrs. Lucas the Midwife be- 
ing ſent for by Lord Altham. She owns ſhe was ſent for 
by my Lord, but ſhe ſays it was to know whether Lady 
Abe was with Child x not, before he parted with 1 j 
and this upon a Jealouſy, he that Moment conceiv'd, 
upon hearing ſome extraordinary Noiſe when he came in- 
to the Houſe; this ſhews that Lord Altham imagined or 
had ſome ſuſpicion that ſhe was then with Child. But it 
k yery improbable, if that was his only Reaſon for ſending 


time of Night, when = next Morning would have as 
well anſwered the pu 

So that as to the ITY of Lady Altham's, having ever 
been with Child, or miſcarrying or not, I apprehend, up- 
on weighing the poſitive Evidence on the one Side and 
the other, there can be no Doubt of her having been 
with Child, and of her having miſcarried. ._ 

Why, then, Gentlemen, you'll pleaſe to conſider the 
tircumſtantial and preſumptive Evidence as to this Fact of 
ber having ever been with Child or not. 

The Evidence of Lady Altbam's going to Merford about 
the time we have proved her big with Child, is to be con- 
ſdered. Mrs. Heath and Mrs. Giffard, as to this Fact, are 
contradicted by undoubted Teſtimony, 
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for Mrs, Lucas, that he ſhould do it at ſo unſeaſonable a 
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Ur. Colclough poſitively; contraditts. Mrs: Giffard, as 
to the Circumſtance, of. Lady: Abi if Cart, 
and fitting by her dinge time af the Tryal; that 
Circumſtamce (had it happened) Mr; Caldeng/otould 
not haye-forgat; But I muſt ohſerte, that tha Mr. Col 
cloagh liv'd a great part of his Liſe at Thntern near Dux 
mau, yet the Defendant's Council did not think proper 

do crofs examine him as to Lord Altbam's having bad a 
Son, ox not, or as to the Reputation of the Country as 
| ut 0 eſtimony Of Mr. gginſon puts is Fact 
out of al} Diſpute > He did not want an. Eclipſe or the 
Trial of the Pretender's 2 fix an 2 N 
mory ; to point out 2. particular time is. being at 
Drimmanne ;\ but he produced awritten Evidence, I mean 
tis Account-book,' which could not be contrived for that 
particular purpoſe ;. and therefore: more to be depended 
on than thoſe ſtudied Periods made uſe of by the Defend- 
ant's Witneſſes, to aſcertain the Time of. 
going to Wexford- Aſſixes. 
"Why, then, Mrs. Giffard's Evidence deſerves no Cre- 
dit, as ſhe ſtands flatly contradicted, as to this material 
Fact, by Mr. Calthugh,, Mr. Higginſon, and likewiſe by 
Mr. Turner, and therefore can have no Weight as to any 
other Fact ſhe has form Mrs, LamberPS Character, 
takes away any Credit that might be given to her Teſti- 
mony. Colonel Pallifer, upon his 'Eroſt-Examination, 
appears to have been often laid up with the Gout ſot 
a conſiderable Time together, and frequently abſent fro 
that Part of the Country; and Mr. Thomas Palliſer's 
Teſtimony can have no great Weight, as he lay under ſo 
ſtrong a Suſpicion of having had a:criminal Converſation 
with Lady Altham; and Mr. Napper's Account appears 
to be grounded on a pretended Familiarity with a Family 
with whom he admits. Arthur then Earl of Angleſey had 
forbid him to converſe. | 

Then, as to the Evidence that has been produced to 
ſhew the Plaintiff to be the Son of Jean Landy, when in 
the Houſe at Durmaine; Furling the School maſter's Teſti- 
mony is in itſelf ridiculous, Downs the Prieſt not to be 
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delitedz a hedifagrece-with the Defendant's other Wit- 
a in de cen ce f » Dyes and Dreſs of 
dr Perlon they would taverlingeriddd? 26. be Fray LÞv- 
— you hene Nan he Brome Prieſt, 
ec ſweut ing tõ a Fat be did not 
Jeanne 
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an is clear and conſiſtent, and the Circumſtance 
of her nverſation with the Defendant the-Day-after 
the Separation; of Lord and Lady Abum at Bea is 
not to be forgot; when the Defendant enqqui d for the 
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zich her, and bis wondering that Lord  Altham would 
keep any of ber Breed from her, or to that Effedt. Tis 
true, that Perſons have been produced to take away the 
Credit of her Teſtimony, by ſwearing to her Character; 
but I muſt obſerve that the Perſons examined to her Cha- 
n&er were thoſe to whoſe Dame he ſwore i in direct 
Oppoſition. 

As to the Reputation of the Country i in this nartitalars 
Colonel Piepot's s Teftimony, who reſided at Tyntarn, a 
ee of undoubted Credit, no way intereſted. in 
the Family, muſt ſurely have its proper Weight. He 


1. 


ſuppoſed, that if he was a Ba/ard of Jaan Landy's the 
Kitchen-Maid, that ſuch a nme m"_— be pas 


tim by Mr. Pigott's Family: 

The Variance in point of Time as ts the Teſtimon of 
me of the Plaintiff *s Witneſſes has been much-inhited on 
by the Council on the other Side, to take away their Credit; 
and I, muſt take Notice, that the time of the Eclipſe 


make them fall into thoſe Miſtakes. But, Gentlemen, 


when you conſider the Number of Witneſſes that have 
been produced to prove a particular F act, you mult eaſily 
de reconciled: to the fmall Variations in their, Teſtimony 
I @ this diſtance of Time. Mens Memories mult; from 


beir different Conſtitutions, be unequal ; and thereſore, 
where 


flantiff, and whether Lady Altham bad taken her Son 


tells you of Meſſages from his Family, with How de g 
0 Lord and Lady Allbam and their Son; and can it be 


tas been thrown in their way as a Stumbling- block to 
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where there are many Witneſſes to a Fact, not recent, 
they muſt neceſfarily — in Eircumſtaners. But their 
Variations, in pprehenſion, give Weight and 
Strength to their Tae, and Furs ſhews that they 
have not been inſtructed fo . 
I ſhall now make — ed Obſervations on the Evi- 
dence on both Sides as to the Flaintiſ when he reſided at 
Kinnea and left Dunmaine. 
Martin Ni i the Smith, in Me Abcoiigh of him there, 
gives you the true Deſcription of a Baſtard, his Dreſs an 
old W Frieze Coat, with all the other Appearances 
of Poverty. He tells you, that there were general Di- 
rections given by Lord Altham to all his Servants to whip 
him whenever they ſound him doing any thing that was 
faulty. He tells you, that Joan Landy his Mother viſited 
Him there; and when his Lordſhip — — him, he 
made uſe of this Expreffon, That he had too 
much of his Mother unn Landy's Blood in him. Tho 
I muſt obſerve that ſeveral of the Defendant's Witneſſes, 
who have given an Account of him at Dunmaine, ſwear 
that Lord Altham would not let un Landy come near 
the Houſe, leſt the Plaintiff ſhould ſee her, and that he 
had often declared, that he would not for five hundred 
Pounds that the Plaintiff ſhould know his Mother to be 
Foan Landy. But, on the other hand, when you conſi- 
der the Teſtimony of Mrs. Arneſtey 9 Mr. Miſett, 
and the Account they give of the Plaintiff when at Kinnea, 
Martin's Teftimony can receive no Credit, Can any 
Man believe that a Perſon thus meanly dreſs'd, thus 
treated, as Martin Nic tells us the Plaintiff was, could 
be conſtantly toaſted in a Family of Credit and Diſtinc- 
tion, as Mrs. Anneſſey's, to Lord Altbam as his Son. 
Can any Man believe that the Perſon, who, by Mr. 
Mifer's Teſtimony, was in all Probability to be one 
Day Lord Angleſey, ſhould be fo little regarded by his 
Lordſhip, that he ſhould give general Directions to his 
Servants to whip him on all Occaſions; and can any one 
believe than the Plaintiff, from Martin Nief's Deͤſcrip- 


tion of him, could 255 a Reputation in the Country of 
| being 
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being Lord Altham's lawful Son ?- Which, if you believe 
Mrs. Azne/ley and Mr. Mi ſſet, is unqueſtionably true. 

Then, Gentlemen, you'll conſider the Evidence as to 
the Plaintiff, when he was at Carrickdufi Mr. Herd 
the Barber, who would have himſelf underſtood as a Man 
of conſiderable Weight with Lord Altham, tells you; 
tat the Plaintiff” was always treated there as a Baſtard, 
that he wore Lord gar old D and was alw: 
bok' d upon as his Lordſhip's ard, Jann Landy. 
But notwithſtanding this low Character by F him 
in, he condeſcends fo far as to allow he was employ'd to 
to look after him, and that he had likewiſe a private 
Tutor. Kutz z X | 

But can his Evidence weigh againſt the Teſtimony of 
the two Mr. Cavanagh's and Mr. Byrn, who tell you 
that he was treated there as Lord Altham's 
coath'd as a Nobleman's Son, introduc'd as ſuch to all 
the Gentlemen of the Country that viſited his Lordſhip ; 
and. can it be preſum'd that Lord Altham would have 
done this, had he not been his legitimate Son? 

In Frapper-Lane, Mr. Byrn tells you, he was treated 
with the ſame Reſpect, and was always reputed the lzpitemate 
don of Lord Altham. So that from the time of his Birth 
to this Stage of his Life, when you confider-and weigh 
the Probability that ariſes from the Evidence on both 
vides, the Plaintiff thus far appears to be the kgitimate 
don of Lord Altham. * 8 

I ſhall now beg leave to make ſome ſhort ObſervatioNhs 
a the Evidence relating to Lord and Lady Altham's De- 
clarations as to their having or not having a Son. 

Mr. Becket gives a molt uncertain Account. What 
te ſays as to the ſeveral Places Lord Altham lived in when 
he was acquainted with his Lordſhip, is contradicted by all 
the reſt of the Defendant's Witneſſes. For by his Account 
Lord Altham never lived at any place but Mrs. Vier's and 
Inchicare. Colonel Harman's Converſation with Lord 
Aham about his not having a Son, for any thing that 
pears, might have been before the Plaintiff was dorn; 
for he is uncertain both as to Time and Place; Mr. Med- 
let tells you of a Declaration of Lord Altham's =_ 
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happened 20 Years a o, when he was A Bo "TP". 
lets no Particulars of the Conyerfation that 855 n'd, or 
how it w innen C1143 {3b 280% „K 
But, Lord Mount POT ell Fu, 18 
— in his Company, deelire@ he Had 4 . 
Lady, with ia — *Orcutifbhice iy A en, 


that the News would — — e Ni fell 
Mrs. Hodg #5 tells am, itt a Conver- 
— — told her, that ſhe had à Son; 
and tho ſhe was not Lady Alrbam's Companion or Ac 
quaintance, it was natural for Lady Altham to fall into 
that 'Converſation with her, that ſhe mentions, as ſhe was 
her Coun And — ſhe related her Misfor- 
tunes to ber; it was almoſt a conſequential Queſtion to 
aſk her whether ſhe had a Son ? Beſides, all the other part 
of her Teſtimony is confirm'd by Mrs. Heath. Alder- 
man Barnes tells you of Lord Althany s telling him he had 
a Son hs Sheffield, at Rofs, when Lady Altbam 
was but juſt brought to Bed. Edu. Lutwich tells you he 
ſaw the Child with Lady AHltham at Roſs, after the Separa- 
tion, andwhiatihe ſaid upon her being deprived of her having 
him with her. Theſe Relations, a with Certainty 
of Time and Place, muſt furely outweigh the uncertain 
Evidence that has been given on the other Side. But! 
muſt obſerve to you, that when theſe Declarations were 
made by Lord -Altham to Lord Mount Alexander and Al- 
derman Barnes, Lord and Lady Althum liv'd together : 
and therefore, can it be imagin'd;* that Lord Mthan 
would ſet up a baſtare Son as 4 legitimate ore, When he 
had a — oy, 2 4 Probability of having 4 gitimalſe 
Son to inherit ſo great an Eſtate. 80 that as to wi Proof 
in relation to 1 Lord and Lady Athen, 
of their Raving or hot Having en Son, che Weight is en: 
tirely wich the Plat. * 06 
hy, then, — is now tõ be coins 1, f Is, 
1 'Altham's: Behaviour'to the ey as his lf: ul 0 
and afterwards turning him out of as a 140 ral 
one. And here Loed” Altham's' Charagte 1280 Circun: \ 
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Ic appears, that at this Time Lord, Aitham: lived with 
16 Cray that, he under her Influence; 

ph Was the. Title of Lady Altham in his 
Lorddhip' e e Mend 4 Hh a. Proſpect tocherſelf 
f beipg in a ſhort: 8 really ſo, from the bad State of 
e Fee Lady Altham was then in; that hate was 
perpetual Diſcord between ber and the Plaintiʒ The 
1 af x Mp time, conſider d by Lord Alban as à Son 
by a Woman he deſpis'd, by a Woman that had Joſt his 
ifetion, hom common Report and his on uſpicions 
ad charged with Infidelity to his Bed ; Was t / not then 
wſhble, nay highly probable, that he might be prejudiced 
b far as to think that the Plaintif tho? barm in Wedlock, 
jet might be Spurious' ; theſe, Cauſes, added to à bad 
Mind, might work him into an Indiccarcnce, and from 
hence into a total Neglect of this Chile. 

But there is a urher: Reaſon for this Breſumption, 
which is, that Lord Altbam was at that time in ſuch ne- 
teſſitous Circumſtances, that he was:\endeavouring to 
niſe Money on the Sale of the Reyerſion of the Eſtate; 
te was but Tenant for Life, and no Truſtees to preſerve 
he contingent Remainder; and his: to have no 
ue, at that time, was of Uſe, in regard a Fine: would 
have boy nd his Iſſue if not born, and therefore he might 

lade to have made the World believe he had 
tt a Son, and rather, as he had à Brother ready to 
pio in any Act for confirming ſuch Sage. 

But, entlemen, ſy there was a Doubt, upon 
be Evidence that has been laid before: yau of the Legr- 
imacy of the Plaintiff, the Proof that. has 2 given you 
if the Defendant's chaviour as to ide Plaintiff, muſt 
1 8 own the Scale, and be in itſelf ſuficient Evidence, 

i Bd cir. is the legitimate Son of Lord Altham. 
No Perſon living can know better than the 1 1 
Whether the Plant; 5 be the legitimate Son of Altham 
Wt not. It appears by the Evidence on both Sides, that he 
W Vas pany at | © £a2/ whilſt Lord and Lady Aitham 
ied there. It appears to you, Gentlemen, that when the 
Defendant went to Dunmaine, immediately after the Se- 


Wixration of Lord and Lady Altham, he enquired ou 
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Child had gone with her Ladyſhip; and that he was an-. 

gry with his Brother for not letting Lady Altham take her 

dom with her. So that here is Proof, out of the De- 
eudamt's own Mouth, that he looked upon him, nay 

knew. him tb be Lord Althan's legitimate Son. © WM" 
Wben the Plaintiff was turn'd out of Doors by his Fa- 

ther, and abandoned and taken in out of Charity bg” 
Putcell, the different Behaviour ſhewn to him by the De- ar 
fendant before and after the Death of Lord Altharn, is 

very remarkable, and ſhews plainly his Conſciouſneſs that rh 

he was Lord Altham's Iawfu! Son. ö 
When he went to viſit the — at Purcell's, when 

he was in the Small pox, he appeared as a kind and tenden, 
Uncle, acknowledged him to be his Nephew with all the th 

, Tokens of Affection, and to recommend him the more ta 
| * Purcell, told him that the Plainti F was the'lawful Son of Ir 

| ; Lord Aliham. But I fear his Viſit at this Juncture did no n 
ſo much proceed from his good Nature and Affection, as i 


= to know what Probability there was of that fatal Diſtempe ' 
carrying him off. For how was the Scene changed in 4 1 
few' Weeks after Lord Aham died? The Defendant the " 
ſends'for the Plaintiff to Mr. Jenes s, and the firſt Salut, 
was, to bid the able he had with him for that purpoſe 4 
to ſeize the thieving Rogue. But Purcell interferes, anc 
| reſcues the Plaintiff from their Hands. Then what w 


* Vi 
the Defendant's next Step: He employs Perſons to lay 
| | wait for him, and at laſt ſucceeds in his Defign ; and tc K 


give Colour to the abominable Act he was going to com 
mit, of tranſporting him; he charges him with Felony 
and tells the Ruffians who ſeiz'd him, that he had ſtoln WM; 
Silver Spoon. Had the Plaintiff done him any Injury 2 7 
this Time? Had he commenc'd any Suit againft him fon * 
the Recovery of the Title or Eſtate? W:s he ſupported b * 
any Perſon of Rank or Fortune? Could the Son Pn 
Landy a Kitchen-maid, a Perſon treated always like a Baſtard 
reputed as ſuch wherever he went, be of ſuch Conſequence 


as to ſhake him in his Title? From whence then ſhou! * 
4 the Defendant's Fears ariſe; and where was the Neceilitny 
= of the Defendant's uling theſe extraordinary Means to ge " 


rid of him? Mult it not ariſe from a'Self=conviction, Ar 
_ | I ; ; : - a 


The CAR f James Anneſſey 4! - 163 
;Self-knowledge that the Pigiatif was the legitimate Soft 
his Brother; from a Conſciouineſs that he would ſome! 
me or other aſſert his Right, and that. therefore he thought 
;prudent to catch at the Opportunity, when the Plaintiff 
ad neither Friends nor Fortune to ſupport him, to tranſ- 
vrt him into a foreign Kingdom, where in all probability he 
night not be further heard of? When he received the A- 
um of the Plaintiffs being in Admiral Vernon's Fleet in 
be Meſt-Indies; and being then attacked by Charles: An- 
vey, by his Lady, and by Lord Haverſbam, on account 
of their Demands againſt the Eſtate, Conſcience or In- 
ereſt then works a Reformation in his Mind; he applies 
b Mr. Giffard his Attorney, reveals the Secret that the: 
Plaintiff is the rightful Heir to the Eftate, and that he 
wuld make Terms with him, that he wauld go lie in 
France, and diſappoint Mr. Auneſſey and the otlier Per- 
bns who were ſuing him; and he carries this Deſign in 
bme meaſure into Execution, by employing a French 
Maſter to, teach him the Language of that Nation. Hut 
men he received the agreeable News of the Plaintsff”s 
Misfortune of killing a Man at Stains, he ſoom changes 


t ſhould coſt him ten thouſand Pounds, . but he would 
ung him; and to apply the Expreſſion of the Huſband- 
man in the Parable, who had taken Poſſeſſion of the 
Vineyard, This is the Heir, come let us kill him, that the 
liheritance may be curs. All. Engines were ſet at work 
br this Purpoſe, and eight hundred Pounds expended in 
he Proſecution of this unfortunate young Man. But 
Frovidence has delivered him out of the Hand of his 
Lnemy, and given him an Opportunity of aſſerting his 
light before a Jury of known Honour, Underſtanding 
ad Integrity, againſt the Perſon who would not — 4 
lave deprived him of his Birth-right, but of his Liſe. 

There is one Thing more which I forgot to mention, 
Which is in Relation to what has been urged of Lady At- 
tan's not having aſſerted the Right of the Plainti after 
tie Death of Lord Altham, 92 © Weds $4 

It appears to you, Gentlemen, that Lady Altham was 
Witted, for many Years before her Death,, with a dead 
Palſy, 


is Mind. He then applies to GiFard, and declares that 
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Paß, which; from the Nature, of that 'Dilorder, f uſt 

have affected her Uride erſtanding 3 that ſhe, was low and 
indigent in her Circumſtances ; maintained by Once: 
the Duke her Father dead ; "the i 72 1 2 0 
from the Misfortune ſhe hy under of bei 99 f 
her Huſband with Infidelity. to his Bed, 5 Baan 
lefs ; and therefore wic 2 65 been erde ged in the 
Purſut. 

* likewiſe, Gentlemen, i e the Plat. 
was tranſpo rted i in about four Months, after his Father' $ 
th, and, "Yor ary thing that, appears to the contrary, 

ſhe might have made all imaginable. Enquiries for him, 
and might have found them all fruitleſs. Therefore, up- 
on the whole, I hope you will have f ing Doubt but that 
the *Phintiff* is the OT 27 19 n of Nas ar 
and il Gd fr hmm, a 77 


| It bling keen e Bech before Fe Copen! had dy 


pains Court deferred giving their Charge to the 
next AT, Song: to e Twehe 


' 


| TheCourt enger Send a Ad Wente 2 78 15 
2 | 


Jury having appeared as uſual, he Lord 
| ſummed up the Evidence i in the ee 5 14 


< 4 o fk 


Lonp Ciins Bazov's [6 jarge 
n : 9d 7 
Gini of th Fry Thi at ee. W405 

E are now come to the laſt Period of chi very 

important Tryal, and after having attended to a 
lor. ger Evidence than ever was known upon a Trial a 
Law, You Gentlemen, by your Verdict, muſt determine 
a Queſtion of as great Conſequence both as to Property 
— — as ever came before 2 14 


5 * ' 


1 . - 


| - 
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0 1185 when this Trial. began, that it would 
e Length, and therefore apprized you of 
what 179 ey N. be the Conſequence, that the 
drt would not be able minutely | to ſum up the Evidence 
on this," as upon like Occaſions ;, and therefore recom- 
Sealed 1. to! ou to make und ney you, own Ob- 
twätion; as the Evidence ſhould be laid before you : 
Jut when 1 confider your Exemplary Behaviour during 
he Courſe of this long Trial, the Attention you have 
ven, and the Defire you have expreſſed to do Juſtice, 
[think it ppt 9 fe the Court as far 1 gon 
to be aidi ou, in rac. your FE after 
Truth. Lo "this Ec | Ende J ry briefly - -and 
inperfectiy, lay gal rage Hogs ha PU BY me 3 
1 Galt do in I ſhall'endeavour 
by way of Narrative, to collect a 80 Fache that have been 
{worn to on both Sides; I ſhall next mention the Ob- 
tions, as far as I have taken them, that have been 
lade to the credit of the reſpective Witneſſes, together 
ith ſome Obſervations that may aſſiſt you in judging how 
ir thoſe Objections ought to weigh with you, And as 
t will appear in the courſe of this Evidence, that there 
have been Inconſiſtencies, and, in the moſt material Facts 
dire ContradiQtions; + I hall therefore take Notice of 
boſe Circumſtances attending this caſe which may throw 


wx e, vr. lmprobgbilly.. open. the Teſtimony - 6 


The Action to be tried i is, an Ejabnunt brought bot 
Lands in the of Meath ; and by the Admiſſion 
of the Council for _— endant, the Plaintiff's Title is 
brought”f@-@ fingle Queſtion; Whether the Leſſor Mr. 
ames Annefley be — legi de Iſſue of Arthur late 
Altham ; it is admitted on both Sides, that the Plain- 
2 Defendant, claim the Lands in Queſtion under the 
of James Earl of Angleſey, and that by ſuch Mill,, 
the Sl avon to the, Heirs male of the Body of» Arthur 

lte Lord Altham, is prior to the An limited to 
5 de Defendant ; and therefore if the Plainti can prove 
tat he is the legitimate lſſue of Arthur late Lord Altham, 


. Verdict muſt be four! for the Zefor of the Plain 
ut 
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but if he fail, then there is an undoubted Title in the 
Defendant, being the Perſon next in Remainder undes 
the Vill of James Earl of Angleſey, and a Verdict mi 
be-found jor him.... rene een +, 

_ Gentlemen, The Queſtion being a meer Matter « 
Fact, che Plaintiff's Council have proceeded to lay thei 
Evidence before you in the following Manner. The; 
have given Evidence to induce a Probability, that 14; 
the Wife of Arthur, late Lord Altham, might have had 
a Child, and that, by examining Mrs. Dorothy Briſcae 
and Mrs, Henrietta Cale, alias Breſcae, to ſhew that there 
was aReconciliation between my Lord and Lady Altlun 
ſome time in the Year/17 13, that they came together ane 
cohabited at the Houſe of their Father in Bride-Street 
from-whente they went to one Mr. Vice's in E ar- Strict 
and from thence to Dunmaine; and there another Cireum 
ſtagce ariſes, which is, that Mrs. Cale and her Mother 
being invited to Dummaine, went thither, and while they 
were there, upon an accident, which has been ſo often re 
peated that I ſhall not go into the Particulars of it, Lad 
Altham was frighted, and in Conſequence of that Fright 
miſcarried ; and the ſame Witneſs, Mrs. Cole, fwears th: 
The faw an Abortion. They have alſo produced Catharine 
Cormack, to ſhew a ſecond Miſcarriage, in the ſame Su 
mer with that mentioned by Mrs. Cole; the Circumſtan 
ces of that likewiſe have been ſo often repeated, that 
only mention _ act. Having done this, the ph 
proceeded to ſhew an actual Pregnancy in Mary I 

Altham ; The Evidence for this was Alice Bates, the 
Servant of Mrs. Briſcoe, who was admitted to Intima 
with Lady Altham, and to whom it was told by Lord 
Altham, and acknowledged by Lady Altham ; and whe 
further ſwears the Pregnancy. was fuch that ſhe did obſerva 
it, and by-laying her Hand upon the Belly of Lady 4M. 
tbam, ſhe took upon her to ſay that Lady Altham was big 
with Child. I don't as I go along, take Notice of the 
Objections to the reſpectiye Witneſſes, intending to con 
ſider them together. In the next Place, they have en 
deavoured to prove Circumſtances preparatory to the De 
livery of Lady Aubam. Dennis Redmond tells you that, 


8 
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ie was ſent for the 1/:dwife, and Thomas Brooks, that 
te was ſent. for as a Surgeon to let her Blood at the Time 
of her Labour; and Dennis Redmond and Philip Breen 
oth ſpeak to their obſerving that Lady Altham was pres. 
unt before this Time; and, Gentlemen, it did appear 
tat theſe two were Servants about the Houſe, though in 
ery low Station, the one I think, a Helper in the Gar- 
in, the other in the Stable. | 
The next Period is the actual Delivery; and for that, 
bey have produced two poſitive Witneſſes, the one Mary 
hole, a Servant in the Family; the other, Exner Mur- 1 
ty, who calls herſelf Chamber-maid'; both theſe fwear Wl 
hey were in the Room at the Time of the Delivery; | f 
ud as far as their Teſtimony ſhall avail, are poſitive 1 
Witneſſes to the Fat, The next are the Circumſtances © | 
unſequent upon the Delivery, that were Evidences of it. 
The firſt is ſpoke of by Breen and one or two more, 
ud that is, the Rejoicings that were made upon 'the 
lirth of this Heir. The next was the Chriftning, which 
z ſworn to by the two Maids that I mentioned before 
mo alſo ſwear that Mr. Collough and Mr. of 
ere Godfathers, Mrs. Pigget, Godmother, and that Mr. 
lyd was the Clergyman that officiated * in the chriſtning 
[this Child. The next is Chriffopher Brown, who 
a Servant attending upon one Mr. Anthony Cliff, 
vt the Cliff that was the Godfather, but an invited 
welt.; and he ſpeaks to the being there at that Time, 
kd attending his Maſter at the Table, at the Entertain 
ent that was made on the Occaſion. - Fohn Scot, a 
rant, I think, -of Mr. Piggot's, he ſpeaks' to ſubſe. 
zent Lime after the Delivery, and ſays, that after his 
nurn with his after from England, he was ſent a dozen 
nes, as he has ſworn, to this Houſe with Meſſages, 
1 to the Lady, and to know how the 
| id, | arr + b "1 oa I's $424 
Gentlemen, it will be material for you to obſerve thut 
e Birth to which this Evidence has been applied, has 
en fixed by the Witnefles, and admitted by the Plain- 
s Council, to have happened in the beginning of 
wer, 1715 ; Which the Witneſſes have alſo explained 
| | to 
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mony, becauſe they ſeem to differ from all the reſt 


168 De Car of James Anrieſley EG 
to be about the Month of May. There were two Wit 
neſſes more, proper for me to take Notice of, but! 
ſhall not give you their Evidence by of Teſti 


| — a —. 


the one was that of Charles M Carthy, who was brough 
to prove the Pregnancy of Lady Altham, and ſomething 
further; but he ſet out from a Period of Time fo differen 
* fromthe other Witneſſes, that the Council for the Plaintif 
did not think proper toproceed in the Examination of him 
nor have the Council for the Defendant made any uſe 0 
bim. Tube next I ſhall lay aſide, is Major - Fitzgerald 
whoſe Evidence was to the Declaration of Lord Althum 
the Day my Lady was in Labour, and the Invitation he hac 
to go and tap the groaning Drint, and his Excuſe for no 
going, as it was an improper Time; the Invitation h 
had to go the next Day, that he went, dined there, b 
did not lie there; that the Child was brought down ti 
him, and that he gave the Nurfe half a Guinea; but thet 
he faxes this in ZZarvef, and therefore no Advantage he 
been taken of that } nation by the Plamtiff; th 
Defendant indeed has made-uſe of it, which I ſhall tak 
Notice of in the Objeions.” - GIRO 

The next Evidence, Gentlemen, has been to ſhew t 
Diſpoſitions that were made relating to the Child th 
brought into the World; and, indeed, I ſhould have me 
tioned before the Evidence of Matthew Furlng, w 
lied for: having his Wife employed as Nurſe to th: 
id; but, Gentlemen, the ſame Evidence for the Plat 
ti that ſwore to the Chri/tning, the fame Evidence th 
were about the Houſe, and preſent at che Birth, ha 
gone farther, and told you that one | was ap 
pointed-the Nurſe for this Child, 1 have all of the 
given this Account of Joan Landy, that ſhe was a Perſc 
unmarried, that was with Child, and ſuppoſed to be o © 
Lord Altham, that was turned away, as ſome fay, upe 
my Lady's coming down, as others ſay, before my Lac 
came into that Country: This Perſon was choſe to bet 
Nutſe, ſhe had a Place of Reſidence, the Cabbin that 
built for her Father, a Quarter of a Mile from the Hou 
of - Dunmaine ; which, às the Witneſſes for the "Rm 


S. Err 8 I SS. M5” ÞoS = = © t = - 


C 


The Cas of James Annefley Z/7; 169 
tell you, was fitted up upon the Occaſion of receiving 
her and this Child. Laffan” has told you that a Room 
vas added ; others, that the Cabbin was white-waſhed 
nd beautified but ſpeak not of the Room; but all agree 
tat this Nurſe had the Child there, and that for the 
Conveniency of viſiting this Child, a Road for the Coach 
was made from Dummaine-Houſe to this Place. They 
ell you that the Child remained with her till Jaan Laffar 
comes into play, as dry Nurſe : And Foan Laffan ſays, 
he came into the Family when the Child. was three or 
bur Months old, and ſhe has fixed her coming to Harveſt 
iter the King came to the Crown; and that it was put 
into her Care about three Months before the Separation 
of Lord and Lady Altham, and continued in her Care ſo 
bng as it continued at Dtmmaine ; and that the Child 
was carried from her to Xinnea'in the County of Kildare ; 
nd that it was about three or ſour Years old at the Time 
t went to Kinnea, They have introduced as Evidence | 
de Declarations of Lord and Lady Aubam, in reſpect to Wl 
Lady Altham's having a Child, and in reſpect to Lord 1 
fitham's acknowledging that Child. The earlieſt in point it 
of Time is that of Alderman Barnes of Kilkenny, who 
ays, that it was in the beginning of the Summer, and by 
is Account not long after the Birth; he tells you the 
Occaſion of his going to Refs and that there he met 
mth Lord Aliham, that my Lord took him into an upper 
Room; and diſcloſed his Mind, by telling him, <* Tom, 
Iwill tell your goa News, Ive 4 Son by Moll Sheffield ;*” 
lat he went next Day to my Lord's Houſe, but that he 
id not ſee che Child, nor did he hear either my Lord or 
Lady fpeak of it whilſt he was there; but at laſt, did 
ay, that he believed the Child's Health might be drank 
it the Table. The next Witneſs that I ſnall mention 
won this Head, was Edward Lutwitth, and he ſpeaks to 
he ſeeing of a Child at Refs, for whom my Lady Al- 
lam had beſpoke two Pair of Shoes, which he was to 
make, and when he brought them home, he enquired 
br the young Lord, and they told him he was gone back 
to Dunmaine ; upon which Lady Altbam broke out into 
iis Exclamation, it had ___ better for me to have _ 
| h c 


duced Mr. Miet; who tells you, that there was a Chile 


Witneſſes to prove him the legitimate Son, viz. I wo 
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the Wife of the pooreſt Tradeſman in Koſs than my Lon 
Althem's ;. for then I could ſee my Child every Day, but 
now | can ſee him but by Stealth. Gentlemen, the Wit 
neſſes for the Plaintiff that were in the Houſe, and con 
verſant in the Family, tell you, that my Lord did alway 
acknowledge this Child to be his /awfil Son, that thi 
Child was ſhewn as ſuch to the Perſons that came to the 
Houſe to viſit, and ſome tell you, that they often ſaw the 
Child in and about the Houſe. 

1 mentioned, Gentlemen, the Child's being removed tc 
Kinnea, in the County of Kildare, and this was after the 
jon of Lady Altham from my Lord. When the 
Child was brought to K:nnea, they have gone on by Evi 
dence, to ſhew you, that there he was treated as the 80 
of my Lord by 5 Altham. For this, they bave pr 


that he took to be about ſix Y cars old, that he went to ; 
School in the Neighbourhood, and was confidered as the 
Child of Lord Altham; that it was called the young Lord; 
that it was ſent to School with a Servant, and that he 
remembers it -particularly by an open Lace upon his Hat, 
which he believes was the firſt and laſt that had ever been 
at that School. Whilſt he was at Xinnea, as that Wit- 
neſs ſays, the Child was treated by my Lord as his Son ; and 
Mrs. Anneſſey, a Relation of the Family, who lives in the 
Neighbourhood of Kimea, tells you, that her Brother Col. 
Geoffrey Paul, a Gentleman well known to moſt Perſons here, 
uſed to viſit my Lord, and my Lord to viſit him, and that her 
Brother us'dat Table to drink the Boy's Health as my Lord's 
Son; and ſays, that ſhe was ſure, from the Knowledge 
ſhe had of her Brother, that if he had ſuſpected that he was 
the iUlegitimate Son of Lord Altham, he would not have 
done him the Honour to have drank his Health ; and that 
ſhe never heard he was the legitimate Son, till of late that 
he has been called fo, on Account of this preſent Diſpute. 
The next Place the Child was carried to was Carriciduf, 
in the County of Carlow; and there you have had feveral 
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Lavenaghs, James Dempſie and Mr. Charles Byrne; who 
all ſwear to this Child's being there acknowledged as my 


Lord's 
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Lord's lawful Son, and that they had no Doubt upon 


bull them, at that Period of Time, concerning his being ſo; 
it it appears, that Dempſie was taken in to teach the 
n Child, and afterwards kept School where the Child was 
ays 8 conſtantly ſent. 
hig From hence, they have carried him to Dublin, to my 
hell Lord Altham's Houſe in Croſs- Lane ; and here Catharine 
the O Neil, who was the Perſon that brought him, gives you 
an Account of the Identity of the Perſon, and likewiſe of 
ta his being acknowledged as the Son of Lord Altham. And 
the Nicholas Duffe, who kept a Publick-Houſe, and was a 
hell Chairman in this Town, who was frequently with my | 


Lord (and I think I may, once for all, obſerve, that this 
unhappy Nobleman did not diſtinguiſh his Company as 
became one of his Rank and Quality) tells you, that my 
Lord has mentione« this Boy to him, as one that would one 
Day be Lord Altham ; and another time, in Diſcourſe, 


| told him, he would be Earl of Angleſey. From Creſs-Lane 
d; (chere is ſomething mentioned of Stevens-Green, but 1 
he could not collect at what Period of Time he was there) 
at, the next Place he is removed to, with certainty, is Frapper- 
en Lane; and there he is ſome time with his Father, is put 
it-W to School to one Carth, and is known to ſeveral People in 
nd that Neighbourhood : To this you have the Evidence of 
he the two Byrnes and Matthew Plunket, who ſwear that he 


was treated as the Son of Lord Altham, though the Care 
'of him ſeems to leſſen at that Place; for in Croſs-Lane 
you hear of Miſs Gregory, and more of her in Frapper- 
Lane; and to her they have imputed the Neglect ſhewn 
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ge to this Son. From hence my Lord moves to Inchicore, 

as about the Month of Awguft 1724, at which Time the 

vel Child, then about nine Years of Age, was left by his Fa- 
at ther. The Evidence ſpeak of his being ſent immediately 
at to the Houſe of one Mrs. Cooper. Here the Evidence be- N | 
ins to be leſs connected than before; but I ſhall mention 
fl it as given. Afichae! Waldron and Dumm ſay he was put 
al Wl to School to the faid Dum, who alſo ſwears to the Per- 0 


ſan, and that be was put to School by one C h a 

Darcing-Mafter ; and that he afterwards faw Lord A 

it Gavanagh's, and that 2 7 Altham promiſed to pay ** 
3 


he was c 
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for his Care of him. It was before this Period of Time, 
that Byrne, jun. ſpeaks of his coming to him, and the Cate 
he took of his School-fellow, and the deſtitute Condition 
he was then in. After this, the firſt Account that I think 
is given of him, is that of Mr. Amas Buſhe, who ſpeaks of 
Him as à Boy loitering about the College, who got his 
Subſiſtende by running of Errands, by the Name of a 
Scull ; that moved by his Story, he was taken in by the 
Humanity of this young Gentleman, and that he had In- 
tentions to do for him, if his Grandfather would haye 
permitted him to keep the Lad. The next Account we 
have of him is from Farrel; he tells you, that he receiv- 
ed him for a little while into his Houſe, and that at the 
Requeſt of his Father; and gives an Account how he 
handed him over to Purcell; and Purcell tells you the 
Care he and his Wife took of him, and that they both 
conſicered him as the /awft/ Son of Lord Altham. The 
Boy left Purcell's ungratefully, after the Treatment he 
met with there; and the next News of him was at the 
Houſe of Mr. Tigbe, taken in by his Son; this in Point of 


Time muſt have been ſoon after the Death of Lord A.- 


tham, which happened in November 1727 ; and in the 
February following, this Boy, about thirteen Years of 
Age, was, miſſing, without any previous Quarrel, and, 
as the Witneſs ſoon after heard, was ſent to the ef- 
Indies. 3 

Gentlemen, the Plaintiff, after this, thought it neceſſary 
to give ſome Evidence, to account how a Child that had 
been acknowledged by the Father as his lawful Son, came 
tobe treated in this Manner ; and you will obſerve, that 
one of the Witneſſes, Plunket, ſays, that in Frapper-Lane 


Miss Gregory lived with Lord Althum as a Miſtreſs, that 


ſhe complained of this Boy, and that he was corrected: 
Indeed, he does fay, that the Boy owned the Fault that 
charged with, and a Witneſs produced for the 


Defendant, Arthur Herd, tells you 'what the Offences 
were, and the immoderate Correction that was given to 


this Boy. And other Witneſſes have told you, that my 


Lord, Miſs Gregory and the Boy did not agree, and — 


Nerd ere 
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bord Altbam could have no Peace whilſt the Boy was int 


75 the Houſe. Y | 


"WY Gentlemen, the next Fact that the Counſel for the Plain- 
tiff have thought proper to apply their Evidence to, has 


8 been to ſhew that this Boy, at the Time he was taken 
a Wfom Mr. Tigbe's, was ſent out of the Kingdom by the 
eProcurement of the now Defendant, and that by Force, 
bout five Months after Lord's Atham's Death. He, as 
e Ins been ſaid, died in November 1727, and the Boy was 
e WY taken away the February i And, Gentlemen, 
_ W: this ſeems to be a controverted Fact, 1 ſhall mention, 
e le Evidence particularly. The firſt Account is that 
» wich Purcell gives, that after the Child had the Small- 
» Wl cox, the preſent Defendant came to his Houſe, inquiring, 
(ter this Boy; that he there called him the Son of Lord 
. WH {than his Brother; that the Boy cried, and faid he was 


ifraid of his Uncle Captain Auneſſey; and that Captain 
Aneſfley told Purcell he would ſpeak to my Lord, and in- 
duce him to make him a handſome Conſideration for. his 
Care of the Child. Some Time after this, and after my 
Lord Altham's Death, the Boy came to Purcell, and told 
him, his Miſtreſs had ſent him, for that a Man had come 
to his Houſe from his Uncle, deſiring him to go to the 
Houſe of one Jones in the Market ; and that ſhe deſired 
Mr. Purcell to go along with him : He tells you that he 
went thither, and that he met this Captain Auneſſey there, 
and the Expreſſions that were made uſe of by, him in or- 
der to take away this Boy; and he tells you that he reſ- 
cued and carried home the Boy. The next Account that 
they [five you, is by one Marks Byrne, a Conſlable at 
that Time, who tells you, that he was applied to by one 
John Donnelly, who told him that he had a Jobb, for 
which he was to have a Guinea, which was to ſert this 
Boy, and bring him to Lord Altham ; that accordingly 
they carried him to the Houſe of this ſame Tones; that 
Lord Altham was there; that he accuſed him of ſtealing 
aSilver-Spoon, and ordered them to take away the thiev- 
ing $on of a Whore; that accordingly they took him 
way, and in carrying him to George's Juay, as they were 
directed, that there was a Crowd gather'd ; that the Boy 


I 3 cried ; 
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eried ; that they put him in a Hackney-Coach which they 
met near Eſſer-Bridge, and carried him to the Place ap- 
pointed on George's Jo) 3 that my Lord followed on 
foot; and there he tells you, that he ſaw one Reih a 
ervant of Lord Altham's, and that my Lord went into 
the Boat with Reily, the Boy, and Donnelly; that they 
went off, and that he ſaw them go to the End of the Vall 
The next Perfon produced was Reily, and he agrees in 
the material Circumſtances, which were, that he ſaw this 
Bey on George's Quay, that he went into the Boat with 
my Lord and the Boy, and that my Lord and the Boy 
went on board the Ship, that the was left behind in 
the Ship, and by the Time the Boat returned it was Night. 
- Gentlemen, there is to be ſure a Difficulty to reconcile the 
Teſtimony of this Reily; but I ſhall ſpeak to that, when 

I ſpeak to the Objections made to the Witneſſes, - 
The next Evidence they produced on this Head was, 
- to ſhew that a Ship called the Fames of Dublin, Thomas 
Hendry Maſter, failed over the Bar of Dublin the 3oth 
of April 1728 ; the Ship was entered in the Cu/ffom-houſe 
Book the 18th, and the Evidence afterwards ſhew that it 
failed the zoth, Mr. Babe, the proper Officer, produced 
the Book, and there this Entry did appear, with this Ad- 
Aition, that the Entry was made by Mr; Stevenſon, a Mer- 
chant in this Town. The next Step they took was, to 
ſhew from the Books of Mr. Stevenſon, that this Boy did 
actually fail on board that Ship, and produced Mr. Cre- 
mie, at that Time Clerk to Mr, Stevenſon, in order to ſhew i 
you that this Boy did actually fail on board this Ship: He 
tells you, that this Ship was partly freighted by Mr. Ste- 
venſon, that it was bound to Philadelphia, that the prin- 
cipal Part of the Cargoe were Men and Maid Servants ; 
he produced Mr. $Stevenſorrs Book of Entries, and this 
Book being read as Evidence, the Title of it was, 4 
Account of Men and Nomen Servants on board the Ship 
; which went over the Bar of Dublin the 3oth of 
April 1728. Gentlemen, there was a long Liſt of Names, 
and among the reft, was that of James Anſley ; and, 
Gentlemen, this Cromie was croſs-examined as to the Man- 
ner of putting Servants on board, in order to ſhew yt 
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that it was impoſſible this James Anfley could have been. 
ap- put on board without his free Conſent ; for that the Way 
| on A Dealing was to have Servants indented before the Lord. 
a MW Mayer, and the Cuſtom was to have one Part of the In- 
nto Wl Auntures delivered to the Servant, the other to the Maſter: 
hey MW of the Ship, and the Name enrolled in the TB. Books: 
all. hut it appeared from his Evidence, that the Lift produced: 
in ind kept by the Merchant, was not taken from the Au- 
dntures, or the Books of the Taum-Clert, but that the 
ith Method of taking ſuch Lift was, that the Night before the 
oy Wl Ship failed, the Clerk of Mr. Stevenſon went on board, 
in Wl and the after gave him the Names of the Perſons on 
it. WF board, and from that Liſt this Entry was made in the 
1c WI Merchant's Books: So that from this Account, it was 
n very poſſible for Perſons to be ſent away that had never 
indented... In order to ſhew that this Boy was really in- 
dented, the Counſel for the Defendant produced the ori- 
ginal Book kept by the Tou- Clerk, in which are entered, 
by the Town-Chrk, the Names of the Perſons who inden 
for foreign Service, before my Lord Mayor ; in which 
was entered the Name Jamo: Henfley, and inſiſted that it 
was the ſame Perſon, tho* wrong ſpelt; and that the 
Plaintiff had indented in the regular Way, and was carry'd 
off, not by Force, but according to Law. But, Gentle- 
men, I muſt obſerve to you, that the Manner of indenting 
is ſuch, that where-ever a Perſon of tender Years, as this 
Child was, being about thirteen Years old, was to indent, 
it is always expected that the Parent, or ſome body that 
can anſwer for that Child, ſhould be there conſenting to 
that Indenture, or that fome Account ſhould be given 
concerning him. I mention this, becauſe no Evidence 
has been produced by the Defendant, to ſhew who were 
preſent ; and you will conſider whether it was not in the 
Power of Lord Angleſey to have produced the Town-Clerk 
himſelf who made the Entry, and is now living, and 

whoſe Knowledge of the Angleſey Family was ſuch, that 

upon his Memory he might have given ſome Light into 

= this Affair, and probably could not have miſ-ſpelt the 
Name of Annefley, with which he was well acquainted. 


14 But, 
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| But, to put this Fact out of Doubt, the Plaintiff pro- 
duced Shelcroſt Aſhe, an Attorney of the Court of Commun- 
Pleas, who had been employ'd by the Defendany the Earl 
of Angleſey; who tells you, that upon the Defendant's 
coming to the Title of Lord Altham, by his Brother's 
Death, the Boy was mention'd to his Lordſhip by a Gen- 
tleman in e's Preſence ; that his Lordſhip complained 
of the Reproaches he underwent on the Boy's Account ; 
and in particular, faid, that Hawkins, who was King at 
Arms, had refuſed to enroll his Title as Lord Altham, up- 
on the Clamour made by this Boy; and thereupon called 
him Impoſtor, Vagabond, and he believes, Baſtard: That 


Abe then told his Lordſhip, if the Boy were a Vagabond, 


he might be obliged to indent before my Lord Mayor at 
the Tholſel, and be tranſported. And Aþe further ſays, 
that ſome time after, he was again in Company with the 
Defendant at a Tavern, with others of the Defendant's 
Intimates, when my Lord Angleſey, then Lord Altham, 
told the Witneſs, he was gone, meaning the Boy; 
which coupled with the former Evidence, ſhews, as was 
inſiſted, that the Defendant intended to put the Plaintiff 
out of the Way ; and gives Credit to the Witneſſes, who 
for his Lordſhip executed ſuch Intention, as before re- 
1 ; 

- The Plaintiff went further, to ſhew that the Defendant 
not only occaſioned this Perſon's being taken away, but 
upon the Plaintiff's Return into England, a Misfortune 
befalling him, by the accidental killing a Man at Staines ; 
that Opportunity was laid hold of to proſecute him, and 
under that Colour, to take away his Life ; for which Pur- 


poſe one John Giffard has been produced. He appears to 


have been an Attorney of the Court of Common- Pleas in 
England, and Agent for the Defendant. Scme Difficulty 
was made whether his Evidence ſhould be received ; but 
the Court having admitted him to be examined, with Li- 
berty to diſcloſe what did not come to his Knowledge as 
Aeent for the Defendant ; You, Gentlemen, will not con- 
- fider whether the divulging Converſation be what is called 
honourable between Man and Man, or whether the ill 
Treatment this Perſon received from the * by 
R induc 
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induced him to appear to give Teſtimony. in this Cauſe, 
but whether what he has ſworn be true. 

This Witneſs ſpeaks to the Declarations made by my 
Lord Angleſey, at The Time an Appeal was depending be- 
tween him and Captain Anneſley, before the Lords in En- 
und: Upon which Occaſion, the Defendant ſaid, that it 
55 better for him to throw up his Titles, which he did 
not value, and to give up them and the Eſtate, upon Terms, 
to James Anneſley the Plaintiff, whoſe Right they were; 
that he would go over to Franct, and live there, where he 
ſhould be much eaſier and happier than he was at that 
Time. He tells you, that this wis repeated more than 
once, that it was not a ſudden Reſolution, but the Reſult 
of deliberate Conſideration, accompanied wath another 
Act, which was that of taking a Perſon into his Houſe, to 
teach him the French Tongue, to qualify him to live in 
that Kingdom. And the Witneſs tells you farther, that the 
Reaſon hs this Project was dropt, was the accidental 
Homicide committed by the Plaintiff; upon which Lord 
Angleſey changed his Purpoſe, and reſolved to proſecute 

him; and frequently declared, that he would give 10000/. 

if he could get him hanged ; for then he ſhould be caſy in 
his Titles and Eſtate ; and that this Proſecution coſt Lord 

Angleſey eight hundred Pounds. As I ſhall not touch this 
Part of the Evidence again, I muſt deſire you, Gentlemen, 

to conſider, whether the Words ſworn to be ſpoke by Lord 
Angleſey, as to giving up his Eitate, may not be account- 
ed for as the raſh Expreſſions of a Man diſtreſſed in his Cir- 
cumſtances; but, Gentlemen, if you believe the other two 
Facts, that is, that Lord Altham did ſpirit away this Youth, 
and that he did carry on this Profecution:agaiaſt him, the 
Queſtion will then be, what Influence they, ought to have 
upon this Cauſe. And. how far they ought to conclude 
againſt the Defendant as to the Fact. in Queſtion, will de- 
ſerve your Conſideration, . that the Plaintiff may not ſuffer 
by the illegal Acts of the Defendant, nor the Defendant 
be injured oy, our relying. too much upon preſumptive 
Evidehs. the Defendant did ſend away the Plaintiff, 

that Abtedce muſt be imputed to the Defendant. The 


Suppreſſor and the Deltroyer of Evidence are to be con- 


* ſidered 
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ſidered in the ſame Light the Law conſiders a Spoliator, 
as having deſtroy'd the proper Evidence; and againſt him 
defective ſo far as he has occaſioned ſuch Defect, 
ſhall be received, and every thing preſumed to make it ef- 
feCtual. .Nay, I think you may by Law go farther, and 
I the Plaintiff has given probable Evidence of his being the 
tegittmate Son of Lord Altham, the Proof may be turned on 
the Defendant, and you may expect Satisfaction from him, 
that Lord Altham his Brother died without Iſſue; and this 
on account of that Evidence which the Plaintiff muſt be 
fuppoſed to have loſt, by the Defendant's having ſo many 
Years put it out of the Plaintiff*s Power to aſſert his Right. 
And you will alſo conſider whether theſe Acts are not 
Evidence to fatisfy you, that the Defendant, in his own 
Thoughts and Way of Reaſoning, conſidered the ſtaying 
of the Boy here, as what might ſome Way prejudice his 
Title. But whether, as inſiſted upon by the Plaintiff's 
Counſel, you ought to take this as an Admiſſion on the 
Part of the Defendant, that the Plaintiff was the /awf1l 
Son of Lord Aitham, will deſerve further Conſideration. 
Undoubtedly, there is a violent Preſumption, becauſe no 
Man is ſuppoſed to be wicked without. Defign, and the 
- Defign in this Act muſt be ſome Way or other relative to 
the Title ; but whether or np it was the Opinion of the 
Trouble he might have from this Lad, that induced him 
to do this AR, or a Conſciouſneſs that the Lad was the 
Son of Lord Aitham, muſt be left to your Determination; 
keeping in your Mind, that this, though violent, is but a. 
Preſumption, and that the Defendant has an undoubted 
Title, unleſs it be proved that there be a Son of his elder 


Brother now living. 


Taking the Influence of theſe wicked Acts with you, 
I ſhall now briefly mention the Nature of the Defence ; 
which has been, firſt of all, by many Witneſſes to ſhew 
that the Reputation of the Country was againſt there being, 
ſuch a Child. Col. Leſtus, who lived within eight 
Miles of Dunmaine, who was a Perſon of that Rank and 
Diſtinctiom in the Country, as was likely to hear it, ſays, 
he never heard of it. Colonel Palliſer, Mr. and Mrs. 


Lambert, Mr. Faller, Mis. Giffard, have all gone like- 


Waixford, and then went Home; and, as appears by the 
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wiſe to the ſame Point, and ſay, that they never heard cf 
2 Miſcarriage. But their not hearing of a Miſcarriage, 
has little Weight, becauſe Things of that Nature are con- 
ducted with Privacy, and the Report of them ſcldom 
reaches far. In the next Place, they have produced the 
Perſons, who, they 55 were the Servants of the Family 
at the Time that this Birth muſt have been: Mrs. Heath 
my Lady's Woman, Rolph the Butler, who was there 
during that time, Arthony Dyer, who was Gentleman 
to my Lord, Martin Nief and Owen Cavanagh, Servants 
in the Family. Gentlemen, Mrs. Heath, Rolph and Dyer, 
are all poſitive, that there was no Child, and that there 
could be no Child, without their Knowledge ; and Mrs. 
Heath goes ſo far as to ſay, there never was ſo much as a 
Pregnancy. Theſe are poſitive Evidence, that ſtand in 
direct Contradiction to the Plaintiffs Witneſſes, They 
have alſo produced William Knapper and William Elmnes, 
to the ſame Point, both converſant at Dunmaine: William 
Knapper in particular, tells you, he was employed by the 
hte Earl of Angleſey, to ſell the Ros Eſtate, which came to 
him upon Lord Altham's Death without Iſſue, and that 
though he made a hundred Articles for Leaſes of the Roſs 
Eſtate to the Tenants, he never heard one Odbjection 
made that there was a Son. They then went into an- 
other Piece of Evidence, which, if true, ſtands in the 
Place of poſitive Evidence, becauſe inconſiſtent with Lady 
Altham's being delivered of a Child at the Time depoſed ; 
and, that was my Lord and. Lady Altham's going to 
Wexford at the Spring Aſſizes, held the 16th of April, 
1715, and returning from thence to Dunmaine, and going 
ſoon after to Dublin: Mrs. G:ffard's Account is this, that 
there being ſome Men to be tried as Pretender's Men, 
the Curioſity of Lady Altham 1 5 a Journey to 
Wexford ; that ſhe accompany'd my Lady in the Chariot; 
that my Lord, Mrs. Heath and Rolph, rode; ſhe fays, 
when they came to eh. ln they lodged at the Houſe 
of one Sweeney z that they went into Court and ſtayed 
there during the Trial, and that Mr. Cæſar Colehugh fat = 
by them part of the Time; that they ſtayed a Week in 
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Examinations of Heath and Relph, they went to Dublin 
in a very ſhort time after, and ſtayed there all the Summer; 
Heath ſwears it politively, and Rolph that they ſtayed 
there *till he went away. Now, Gentlemen, if this Fa& 
could be eſtabliſhed, it would undoubtedly put an End to 
the Controverſy of this Day; becauſe, if Lady Altham 
was. at the A/izes of Wexford, which appears to be the 
röth of April, that ſhe continued there a Week, and 
went back and ſtayed but two or three Weeks at Dun- 
mane, and, thence went to Dublin, where ſhe lived the 
Remainder of the Summer; and this being at the Time 
when ſhe was ſuppoſed to have been delivered of the 
Plaintiff ; you will confider if both can be true. But 
this Fact bas been diſputed, and in this Manner; firſt of 
all, Ker, who was Clerk to my Lord Chief Fuſtice Foſter, 
who went that Circuit, tells you, that he does not remem- 
der to have ſeen any Ladies there; this is not a poſitive 
Proof, but it is a circumſtantial one: The next is Cz/ar 
Colclough, who ſwears that he does not remember to have 
feen them, and from the Buſineſs he was engaged in, the 
Gentleman on Trial being his Relation, he does not 
believe: he ſat by any Woman that Day. There were 
alſo two poſitive Witneſſes produced to prove Lady Altham 
was not there, which were Turner and Higginſon. Turner 
tells you, that he was at the Houſe of Dunmaine, when 
my Lord went to that A/jizes ; that he ſaw him get into 
the Coach, and that he ſaw my Lady in the Houſe after 
my Lord was gone. Higginſen tells you likewiſe, that 
on the Tueſday of this 4/izes, he was at Dunmaine, and 
the Occaſion that brought him thither, (which makes 
dim certain to the Time) was, to deſire Lord Altbam to 
ſend ſomebody to Inniſcorthy for the 28 Pounds Arrear of 
Rent which his Son was to bring there. He tells you, 
that he ſaw my Lady, that ſhe was undreſs'd, and that he 
believes ſhe was with Child, and. drank to her ſafe Deli- 
very. And there is one Circumftance further which 
you ſhould take with you, that Mrs. Heath ſays in her 
Account, the Siſter of Mrs. G:ard went with them; 
tho* Mrs. Giffard ſaid, no One went with them but the 
Perſons ſhe named, but did not name her. Siſter.. ns 
6 a | NC. 
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The Defendant, has alſo, in order to account for what 
has been ſaid by the Plaintiſ's Witneſles, as to the Child 
taken in by Lord Aubam after the Separation, and who 
was carried by him from Place to Place, and treated as his 
Son, examined the ſeveral Witneſſes produced by them, 
who were acquainted with Lord Altham and his F amily, 
during the Time the Boy was with him, to prove that the 
Boy kept by Lord Alibam was the Son of Foor Landy by 
Lord Altham, as was ſuppoſed.; and that he was always 
conſidered and treated by that Lord as his Baſtard. And 
thus, Gentlemen, you ſee how the Witneſſes produced 
in this Cauſe ſtand, as to the moſt material Circumſtances 
in direct Oppoſition to each other; ſo that the one or the 
other muſt ſpeak falſe ; which of them have done fo, 
God only knows. Lou, Gentlemen, muſt, after taking 
the whole into your Conſideration, ſay which, in your 
Opinion, deſerves Credit. 1 ſhall now take Notice of 
the Objections to the Witneſſes on each Side. | 
The Odjections that have been made to the Plamtiff”s 
Witneſſes, as to their Uncertainty with Regard to Time 
and Place, and other Circumſtances to which they were 
examined, were alſo made to the Witneſles for the De- 


fendant ; and if an Imputation ariſes from thence, you 


will conſider 'whether it be not equal on both Sides, In 
the next Place, an Objection is made to the Condition 
of the Evidence for the Plaintiff, that they are Servants 
of the loweſt Stations, and meaneſt Condition. You Will 
conſider how far that Objection ought to leſſen, much 
leſs take away the Credit of their Teſtimony : Servants 
about the Family, tho' in the meaneſt Stations, were 
likely to know ſuch particular Facts as they have given 
Evidence of. But on the other Side, you will conſider 
that the Fact in Queſtion, is a ſingle Fact, which might 
be put in the Mouth of any body, and which has been 
affirmed and denied on Oath by the reſpective Witneſſes. 
You will therefore, I think, find it neceſſary, with Cau- 
tion to attend to the Objections made to the Credit of the 
ſeveral Witneſſes that ſtand in Oppoſition to each other: 
For Inſtance, if the Credit of Mrs. Cole can engage 


your Belief as to the Circumſtance of the rr 1 
den. 
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then Mrs. Heath has not ſworn true; becauſe ſhe has 
ſworn the contrary, and that to a Fact which muſt have 
been obſerved by her. Again, if Mrs. Cole obtains 
Credit, Mrs. Heath muſt be miſtaken in another Fact, 
tho” not of that Conſequence, and that is, the Removal 
to Dunmaine ; Mrs. Cole ſays, and Mrs... Briſcoe too, 
that my Lord and Lady Altham, went to Lodgings in 
 Effex-Sreet ; Mrs. Heath, that they went directiy from 
apt. Briſcaes to Dunmaine. Now, Gentlemen, as to 
Mrs. Cole's and Mrs. Briſcoe's Teſtimony, there is no 
- Imputation, other than what ariſes from their Age, at 
the Time to which their Teſtimony relates, when the 
eldeſt of them could not be aboye Thirteen by her own 
Account, and ſhe ſpeaks to a Fact, which Mr. Prime- 
Serjeant thinks was not likely to engage the Attention of 
ſo young a Perſon, I mean the Place to which they re- 
moved; but you will conſider, whether the Removal of 
my Lord and his Lady from their Family to another Place 
in Dublin, eſpecially as an Intimacy was kept up between 
them, be not ſufficient to anſwer that Objection. As to 
the Circumſtance of the Miſcarriage, there ſhe is ex- 
treamly poſitive, and probably the Curiolity of Girls of 
her Age, in theſe Matters, exceeds that of grown Perſons, 
There was an Obſervation made as to the Word Abortion, 
but I think there can be no great Weight laid upon that, 
the Term may have been learnt ſince. I here has been 
alſo a Witneſs produced to diſcredit Mrs. Heath, as to 
the very Subſtance of her Teſtimony ; what he has ſaid 
mult be freſh in your Memory, but you will remember 
the ſeeming Art made uſe of by him, to ſhew he was 
compelled to give his Teſtimony. Beſides, his Teſti- 
mony is not ſupported by Circumſtances, but is another 
Inſtance of Oath againſt Oath. i 
Gentlemen, the next Witneſs I ſhall take notice of, is 
Rolph (I don't ſpeak regularly to them, intending only 
to take up the moſt material). He certainly delivered his 


 » Teftimony in a very clear Manner; he gave an Account 


of his coming to and living in the Family, and of his 
Continuance ih it, and manner of leaving it; and there 1s 


one Circumſtance that gives Credit to Ralph, and he is 
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the only one that can be ſaid to receive Credit ſrom the 
Witneſſes on the other fide ; the Plaintiſf's Witneſs John 
Scott, has ſaid, that Ralph was Butler before, and con- 
tinued after my Lady's Delivery; which agrees with 
Rolph's Evidence, but varies from all who have ſpoke to 
the Birth; who ſay that Rob was gone; that Magbir 
lived there at the Time of Doyle's and Murphy's being 
there. Dennis | Redmond does ſay, there was ſuch a Ser- 
vant as Rolpb, but that he was gone before the Delivery, 
But then you will conſider what Figure this Roh made 
on his croſs Examination ; ſuch an abſolute Uncertainty 
as to every thing but what he was brought to diſcloſe, and 
his Readineſs to give Evidence on one fide of the Queſ- 
tion, neceſſarily induce Suſpicion ; and you will conſider 
his Attempt to throw a Reflection on the Plaintiff, as if 
thoſe concerned for him would have tamper'd with Rolph : 
But the Story carries an Improbability in it, that a Man 
ſhould ſend Victuals before him, and come and offer 
to a Stranger what was not in his. Power to give, and 
that in ſuch an open manner. ak 

(Here Mr. Baron Mountney ſpoke to the Lord Chief 

aron. ; 

Gentlemen, 3h Brother Mountney mentions one Thing, 
which I am miſtaken in, if he is right; he ſays, that 
when Mr. M* Kercher made the Offer of a Lieutenancy to 
Rolph, his own Company were only preſent ; I do appre- 
hend there was not only the Company of M Kercher, 
but the Company that was with Ralph. Gentlemen, if I 
miſtake the Evidence on either Side, impute it to my Me- 
mory, for I have no Intention to mifrepreſent, and 
ſhould be extremely glad if any body would ſet me right: 
When you come to look upon, your Notes, you will ſee: 
how this Fact ſtands. But there is one Thing I would 
obſerve as to the Teſtimony of Ralph, and that is, that 
Mrs. Gifard and he differ: Ralph has ſaid, that the new 
Road leading from the Houſe of Dunmaine to the Cabbin 
was made for the Benefit of going to Mrs. Giffard's and 
Colonel Palliſer's, and that Mrs. Giffard always went 
that Way : Mrs. Giffard ſays, that the never went that 
Way, but always by the Bridge. Theſe are flight Cir. 
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cumſtances, but however, where Witneſſes ſtand in ſuch . 
direct Oppoſition to each other, they deſerve ſome i 
Attention. ru j 
- Anthony Dyer, Gaui is another material Evidence . 
for the Defendant. But you will conſider how far his Ml 
Credit is affected by what I am going to mention. The WM 
Witneſſes on both Sides have ſaid, that after the Separa- WI" 
tion of Lord and Lady Altham, the Child, be it legitimate : 
or i/legitimate, came into the Houſe of Divjmiaine.. Mi. 
liam Blmes fixes it to'three Weeks aſter, and another to 
a Month, but this Man fays, that he was there at the Se- 
paration, and three quarters of a Year after, and ſwears, 
there was no Child in the Houſe during that Time. As 
to the poſitive Evidence on the part of the Plaintif, 
Doyle and Murphy, the Obſervations on them as to their 
coming into the Service, have been made, and are ex- 
tremely ſtrong. Murphy did fay that Doyle came there 
firſt, ſhe afterwards chang'd, and faid, ſhe came there 
before Doyle : You will conſider alſo the Manner in which. 
give their Evidence. And in regard to Mr. Pal- 
liſer, Mrs. Lambert, and thoſe People that fpoke to the 
on the Part of the Defendant, they have gone 
ſo far, that if you believe them, there could not have 
been a Miſcarriage.” There is one Thing J forgot to 
mention, to ſtrengthen the Evidence of Mrs. Colz, and 
weaken that of Mrs. Heath, which is, that Lambert faid, 
that Sutton the Surgeon was ſent for to Roſs, and ſtayed 
at Dunmaine a Fortnight : Now when you come to com- 
pare the Times of his being ſent for, and the Miſcarriage, 
ou will conſider, whether it does not tally pretty near 
with the Time when Mrs. Cole gives an Account of the 
Miſcarriage, and yet” Mrs: Heath ſays, he never did 
attend my Lady. 

There is one general Obſervation to be made on all 
the Evidence; and that is, that there is a Forwardneſs, 
an Inclination to go on to ſerve their Party, on both 
Sides, and that they want that Candidneſs which gives a 
Credit to Witneſſes: I ſay not this on either Side, but 
you will conſider whether it is not an Obſervation that 


runs through RE ae I aal not trouble you with 
\ | reſpect. 
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h Neſpect to the Surgeon, the Objection to him ariſes from 
he Improbability of his own Teſtimony. As to Chriſto- 
ber Brotun, who was one of the Servants attending at 
Dinner at the Chri/tning, ſuppoſing what he ſays could be 
credited, you will conſider how that Man was miſtaken in 
he Deſcription of the Houſe. And you will permit me 
v obſerve, that there is a great Difference between 
not recollecting Circumſtances, and a Witneſs ſwearing 
to thoſe that are falſe; the not recollecting, may conſiſt 
vith Integrity, the Swearing to a Falſhood never can, 


you can't ſay that he is wrong as to this, and right as to 
tiat Part of his Evidence. With regard to the ſeve- 
al Witneſſes who ſay the Child, from firſt to laſh, 
was not only reputed, but called a Baftard, and Jaan 
Landy's Child, and that the Boy knew it, and ſent 
lis Duty to her as his Mother; you will conſider how 


ad, who would have it underſtood that my Lord had 
ather than Five hundred Pounds that the Child ſhould 
how his Mother; and that my Lord ordered them to ſet 
be Dogs upon her if ſhe came near the Houſe; and yet 
hoſe who ſpeak of him at Kinnea and Carickduff, ſay, that 
ny Lord has often curſed him, for having too much of 


en be reconciled, you muſt conſider. There is one 
Witneſs more, on this head, that I muſt take Notice of, 
ind that is Elizabeth M*Mullen ; and ſhe would have it 
underſtood, that out of the Mouth of the Boy himſelf, at 
he Funeral of his Father; upon being aſked by her, 
who was his Mother, he ſaid Joan Landy. Gentlemen, 
jou will compare this with the Teſtimony of Mr. - Buſbe 
nd Mr. Tighe; the Boy, when he lived with Mr. Buſbe, 
perſiſted that he was my Lord's own Son, and the ſame at 
Mr. Tighe's : Now, if the Boy had once received the 
Notion of his being the lawful Son of Lord Akham, you 
vill obſerve the Improbability there is of his faying to her, 
Stranger, I am the Son of Joan Landy. I will carry 
this a little farther, and that with regard to the Letter, 
be ſays, was wrote by her, giving an Account of Lord 

1 Altham's, 


or can you give any Credit to ſuch a Witneſs; becauſe - 


conſiſtent that is with what William Elmes and others have 


lis Mother's Blood in him. How theſe different Accounts 
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Altham's Death ; if this Circumſtance be falſe, that Letter 
muſt have been fictitious, and of later Date. 

I have now mentioned the Evidence on both Sides; and 
from what I have obſerved to you, it does appear, that 
here is ſuch a clafhing of Witneſſes, ſuch contrary Evi- 
dence, that though ſome Circumſtances might be recon- 
ciled, yet others will remain irreconcilable ; and therefore 
I muſt, and, I think, you Gentlemen will be obliged to 
conſider the Circumſtances that will throw a Probability 
or Improbability upon the Teſtimony you have heard, 
The ſtrong Circumſtances which induce Probability in 
Favour of the Plaintiff are thoſę I have mentioned, of 
fpiriting him away, and afterwards, attempting, by an 
unjuſt Proſecution, to take away his Life; to which [ 
have before ſpoken at large, and need not repeat. On 

. the Part of che Defendant, the Cireumſtances are of a dit- 
rent Kind; and thoſe are ſuch as relate to this Family, 
from the Beginning of the Tranſaction to the End, and 

ariſe from the Quality and Circumſtances of the Perſons, 

which, as has been urged, muſt have rendered a Fadt o 

this Kind too notorious ever to have been doubted, eſpe- 
cially m this Kingdom : That it muſt have been known tc 
the Relations of this Family in England, whoſe Eftat 

and Honours were to be enjoyed by that Son; that m. 

Lord Altbam himſelf ought to have made it publick ; and 

that it was the Intereſt — Altham; that the Duke of 

Buckingham, her Father, ſhould know that ſhe was with 

Child. Again, you will conſider the Improbability ariſing 

from the Place where he was born; at Dunmaine, in: 
remote Part of the Country, attended by a Countr 

Alidwife and the Surgeom you have ſeen. Ladies, ſay 

they, of her Rank, would not ſubmit to it, and are uſually 
placed, on ſuch Occaſions, where they can have the be! 

Aſſiſtance; and the Conſequence of a Child, to this 

Family particularly, required it. In the next Place, yo! 

will confider,” whether there be not a farther Improbabi 
lity ariſing from the Nurſe ; that a poor Body ſhould be 

- employed is no wonder, but that an infamous poor Body 
rendered infamous, as was ſuppoſed, by my Lord 
and in that very Place, ſhould be taken by my _— 

| nutte 
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urſe her legitimate Child, is ſcarce to be accounted for: 
There is nothing ſaid to reconcile this, but the Teſtimo- 
ad Wy given by Laffan, and ſhe tells you, that this was a 
ar Pecret, not diſcloſed to my Lady, till after the Separa- 
ion: Indeed if you believe this, the Improbability will 
1. Wiecreaſe ; but you will find it difficult to ſuppoſe my 
re Lady the only — in the Family to whom this was a 
to ecret. The Place where the Child was nurſed, has been 
ty ibo urged ; but the Difficulty is not that a Nobleman's 
Child was nurſed at a poor Man's Houſe, but whether 
that Houſe was fit to receive a Child intended to be pre- 
erved ; and therefore the Probability or Improbability, 
n this Inſtance, will depend upon Credit you ſhall 
five to the different Accounts of the Cabbin where this 
Nurſe lived. It has been further ſaid, that the Sponſors, 
at the Chri/tning of this Child, ought to have been of 
high Rank, and from among the Relations of this No- 
ble Family. Again, this Child, after the Separation, 
was removed from Place to Place, and we have not heard 
that ere either by herſelf or Friends, took 
Care or Notice of him, except the ſingle Inſtance at Ro 
Was it not Lady Althum's Intereſt to have acquainted the 
Duke of Buckingham that ſhe had a 8on by her Lord, that 
he had ſent him away, and put his Child into the Care 
of his //Þore? And was it not probable, if this Notice 
tad been given, that Care would have been taken of this 
Child, by ſome of the Family? The little Care taken 
of his Education by my Lord, has alſo been _— 
In Anſwer to which, you have been reminded of the | 
racter and Circumſtances of Lord Altham. Again, m 
Lord's parting with this Child, or rather expoſing him, 
in the Manner you have heard, can't, as it is ſaid, be ac- 
counted for, ſuppoſing him to be. the real Son of Lord 
Altham : But this alſo is attempted to be anſwered, by 
the Influence of Miſs Gregory, and her repreſenting him 
„ a Paftard, in Reſpect to my Lord, though born in 
Wedlock : But, ſay the Counſel for the Defendant, ſup- 
poling the Plarntiff to be, what they have endeavoured to 
prove, a Baſtard, the whole may be reconciled. But if 
the Inhumanity of expoſing this Child raiſes the Ob- 
| jection 


— 
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JeQion, you, Gentlemen, will conſider, whether a Perſo 
Capable of treating his own Baſtard in that Manner, may 
not be ſuppoſed capable of being worked up, by a bad 
Woman, to turn his legitimate Child out of Doors. The 
Inhumanity ſeems equal in both Caſes, as both are inti- 
- tled to the Care and Protection of the Father. I had al- 
moſt given the Preference to the natural Child, as the 
legitimate does not ſtand. in equal Want of it; the Mo- 
ther, the Family may take care of him, but the other 
is a Gaft-offs But, Gentlemen, though this Objection 
may be removed, with reſpe& to the Father, it makes 
the Objection very ſtrong when applied to the Mother: 
The Sufferings of the Child in this Manner, were what 
one would expect ſhould have excited and called for the 
Mother's peculiar Care: That ſnhe was not. ignorant 
of it, you will gather from the "Teſtimony of Catba- 
rine O Neile; and you will conſider the Manner in 
which the Mother is ſuppoſed to treat that Child:. 7 
cc ſhould be glad to ſee my Son, but I know it would coſt the 
<<. Servant, that brought him, his Bread.” It muſt be a 
weak Aﬀection that could, for that Reaſon be prevailed 
on not to ſee the Child. This Lady lived two Years 
after the Death of her Huſband, and we do not find 
any Evidence of her Care for this Son; which has 
been urged alſo to ſnew, that he was not her Son. 
Again, it was her Intereſt to take Notice of this Child; 
it has been mentioned, and not denied, that there was 
an Eſtate of Twelve Hundred Pounds a Year that went 
away on the Death of Lord Altham, and would have 
gone to this Son, if legitimate. It was inſiſted upon, 
that Lady Altham might have applied for the Guardian- 
ſhip of her Son, and have had a good Allowance made 
by the Lord Chancellor, for the Diſcharge of that I ruſt, 
which ſhe wanted. I muſt alſo obſerve the additional 
Weight they gave to this Objection, from the Teſtimony 
that Welſb gave, of her declaring that her Heart would 
break, were it not that ſhe had a promiſing young Son, 
who would be a Support to her in her old Age. Alder- 
man Ling, at whoſe Houſe ſhe reſided fourteen Months, 
a Man of Integrity and Truth, whoſe Credit cannot be 
19115 | Contro- 
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antroverted, ſays, he never heard her mention her hav- 
ng a Son, tho' the Intimacy of dining at one Table, 
pr that Time, muſt probably have afforded frequent Op- 
jortunities of doing ſo. And whether a Woman, under 
he Affition of a Separation, and her unhappy Circum- 
fances could have concealed ſuch a Fact, is worthy your 
Attention. | ar a ü 
There was another Matter urged, as an Improbabi- 
ity, from the Teſtimony of Colonel Wall. I ſhall 
te to you how that Fact ſtands. Colonel Wall ſaid, 
ie had taken an Opinion for Lord Altham, as to the 
Power he had over the Augleſey Eftate : That, accordi 
bb that Opinion Lord Altham was Tenant in Tail, 
night have barred his ITue, and by that Means, have 
ad it in his Power to raiſe more than by the Sale of his 
ererſionary Intereſt, ſuppoſing he was only Tenant for 
life, expectant on the Death of the then Earl. But 
the ſame Witneſs alſo ſaid, that he would not, upon the 
Credit of this Opinion, carry the Title to Market, and 
hat, notwithſtanding this Opinion, he was very angry 
with his Brother, the now Defendant, for refuſing to 
vin with him in ſelling their Reverſions. So that Lord 
Itham's reverhonary Intereſt being certain, and his other 
depending on an undecided Queſtion in Law; you 
will conſider, whether, upon theſe Views, he was more 
BY to have made publick, or concealed his having a 
= | | 9 
Having now gone through with what I propoſed to ſay 
on the Evidence, I ſhall, only in general, take notice, 
hat it will be proper for you, Gentlemen, while you are con- 
dering this Caſe, to take with you the Characters of the 
ferfons Actors in it; and thence to judge what was, or 
not to be expected from them. Again, if there are, 
8 I ſuppoſe there will be, of the Plamtiff's Witneſſes 
b whom you will not give Credit, you will conſider, 
whether the Plainti F in Juſtice ol to be affected 
hereby: You will conſider him as reduced, by the De- 
mdant, to the Neceſſity of making uſe of ſuch Evidence 
8 offered ; and in ſuch caſe, Witneſſes may have 
btruded themſelyes, or Art may have been uſed IE 


+ 0d boon = as 


© ow oy $ CO 0 


SG VWVs mam WW Wow g&” VV "aw ew yy of CY 7 +e©o 


* —_ — — 


390 De Cas of James Anneſley Z/q; 
them in his Way; ſo that unleſs it appeared that th. 
Plaintiff made ute of them, knowing them to be bad 
they ought not to be placed to his Account, You wi 
| alſo conſider, that though you have only the Defendan 
before you, yet the Remainder, Men, who do-not de 
rive under the Defendant, are to be affected by you 
Verdict, and ought not to be poſtponed, unleſs you ar, 
ſatisfied that the PlarntifF is the legitimate Son of Lord 4! 
tham: Therefore you muſt conſider, (taking the Proos 
the Probability and the ſeveral things together) whethe 
the Plaintiff be the lawful Son or not; if he be, yo 
muſt find for the Plainti F; if not, ſor the Defendant. 
. Gentlemen, I forgot to mention the Evidence of m 
Lord Mount Alexander, and of Mr. Medlicot, concerning 
Lord Altham's Declarations, as to his having a Son. Lore 
Aunt Alexander told you of. an Expreſſion» of Lord 4 
tham's to one Mr. Crow, an Expreſſion not very eaſy te 
be underſtood. A IHife has gat a Son, which wil 
« make that Rake my Brother” Noſe ſwell.” Which h. 
been applied to the Son now in Queſtion: You will con 
ſider, whether it concludes neceſſarily to that, or whethe 
Lord Altham might not have in his Imagination ſome othe 
Child begot on the Body of my Lady. There was an In 
timation of a Son by one Szgrave, who might be the 
living; how far this Rumour was in my Lord's Mind, i 
hard to ſay; but if this was not in his Thoughts, the Ex 
preſſion is extraordinary. My Wife has got a Son. Thi 
might be ſaid of ſuch a Son, but you will conſider whethe 
it was a Manner of Expreſſion for a Son of his own, bor 
in his own Houſe, As to Mr. Medlicot, the Words ſwor 
to by him were, that my Lord ſhould ſay, 7 have i 
% Child, nor know that I ever ſhall, I don't care if th 
e Devil bad the E/tate,” If my Lord looked upon th 
Son by his Lady to have been begot by another Man, con 
ſider, if the Words import more than this, I have no Son 
no Son that I ſu to he my own, I don't care if th 
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ect; whether you can find out the Motives inducing him 
ſp to do, or can draw any Concluſion therefrom, muſt 
he left to your Conſideration. I ſhall think myſelf happy, 
any thing collected by me can aſſiſt you in the Diſco- 
rery of True. | 


Mr. Baron Mountney. Gentlemen of the Jury, M 
Lord Chief Baron hath ſummed up this Evidence in 7 
full, ſo judicious, and. ſo maſterly a Manner, that it 
would be a very improper Taſk for me to attempt to ge 
gain with you over the Evidence at large. | 

I ſhall therefore confine myſelf to ſome of the more ca- 
rital Parts of the Caſe: and (altho* I am extreamly ſen- 
ible in how inaccurate and digointed a manner I ſhall lay 
my Thoughts before you, yet) with the Hope of ſtriking 
out even the ſmalleſt Spark of Light, which may help to 
guide you through this dark Affair, I ſhall endeavour to 
recolle&t a few Remarks on thoſe Parts of the Evidence 
which ſtrike my Underſtanding in the moſt forcible 
Manner. 

And, Gentlemen, I ſhall take up the Caſe where the 
Evidence for the Plaintiſf, and the Obſervations of the 
Defendant's Counſel, cloſed; I mean the K1D-nay- 
PING of the Leſſor of the Plaintiff, and the PRosECU- 
oN FOR MURDER carried on againſt him by the De- 
6 The latter of theſe two Facts I ſhall conſider firſt : It 
s proved by John Giffard, the Attorney employed to carry 
it on; and in the courſe of his Evidence, 8 
ſeveral things occur, which though not relative to that 
2 are yet extreamly material for your Conſi- 

tion. | 
In the firſt place, Gentlemen, he relates to you a Con- 
rerſation between the Defendant and himſelf fo long ago 
3 the Month of March 1741. and the Occaſion upon 
which that Converſation happened. . He tells you, that 
at that Time it was the common Topic of Diſcourſe, 
that Mr. Anne/ley was returned from the }e/t- Indies to 
alert his Right; and that the Defendant my Lord Au- 
gleſey was at that Time embarraſſed with a Varig of 

| . | We 
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Law-Suits that my Lord expreſſed great Uneaſineſs up 
on both Accounts—and thereupon told him, that «+ he 
£© ſhould be very glad to ſend to Mr. 2 3 and if he 
<6 would allow him 2 or 2000 J. a Year, he would ſur 
6 render up to him his Titles and Eſtates, and go live 
& in France; for he ſhould be much happier than to be 
64 ſo tormented, and had rather his Brother's Son ſhould 
c have it than any body elſe; for if emmy had thelf 
& Eſtate, he ſhould hve eaſy in France, Wr it was i 
«© Right, and he would ſurrender it to him; — that he 
< did not value the Title—he would go live in France; 

& and that he might live the eaſier there, would ſend 
c for a French Maſter to converſe with him in that 
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The Counſel for the Defendant, Gentlemen, with 
great Art and Ingenuity endeavoured to avoid the Force 
of this Evidence: And in the firſt place, they repreſent 
this Declaration of my Lord with regard to a Compro- | 
miſe, and his going' to France, as an haſty, paſſionate Ex- 
preſſion, flowing from his Uneafineſs of. Mind, on ac- 
count of the ill Situation of his Affairs, and his Reſent- 
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ment againſt the Arneſleys. = | 
But, Gentlemen, 25 Grfard's Evidence, this could 
not poſſibly he the Caſe; for he tells you, it was my 
Lord's Refolution—that he continued in that Reſolution 
from the Time of the firſt Converſation, which was be- 
fore the 1oth of March 1741 to May 1742. — that in 
Purſuance of that Reſolution, he actually did (as he had 
declared he would) ſend for a Perſon, one Stephen Hayes, 
and had him in the Houſe, to converſe with him in 
French; and that he, the Witneſs, was preſent forty 
1 | 
| I be next thing, Gentlemen, ſuggeſted by the Defend- 
| an's Counſel was, that my Lord Angleſey (in his then 
uneaſy Situation, and ſo angry with the Anne/leys, as Gif- 
| fard ſaid he was) might poſſibly be induced to wiſh for 
ſuch an Accommodation as was mentioned with the LA 
for of the Plaintiff, not through a Conſciouſneſs of his 
being the legitimate Son of the late Lord Altham, but 
with a View of gratifying his Re/entment, by diſappoint- 
„ke nr fon | ins 
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ing the Anneſleys, and at the ſame time of promoting his 
nun Interęſt by ſecuring to himſelf a larger Share of the 
Eſtate than would otherwiſe remain to him. 
But, Gentlemen, when you conſider the following 
Part of Giffard's Evidence, you will find, that neither 
can this Interpretation hold: Becauſe, if this had been 
| the Scheme, .my Lord muſt certainly have perſevered in 
| it. Whereasg/ upon the unhappy Accident of Mr. Au- 
I n2/ey's killing a Man, thisſuppoſed Scheme is abandoned, and 
another (much more beneficial, as Giffard told you, for the 
Defendant, and abſolutely deſtructive of the other) is im- 
mediately embraced ; which was, to ny on a Proſecu- 
tion againſt Mr, Anneſley for that Fact, and, if poſlible, ts 
get him hanged. 
Conſider now, Gentlemen, the Evidence concerning 
that Proſecution, and the Circumſtances attending it. 
The fir/t of May is the Day on which the Murder is 
in the Indictment laid to be committed.—OQn the ſecond, 
Lord Angleſey retains Giffard to go down to Staines to 
collect Evidence, and to carry on the Proſecution. On 
che fourth, the Coroner's Inqueſt finds it Miſul ur- 
den. Before Giffard returns from Staines, my Lord 
down to Foun/low to meet him, in order to learn bot 
„Dings went on; and declares to him that be did not 
f "oe if it coſt him 10,0001. if he could get Mr. Anneſley 
; ed. 20 
; Dus Animo are theſe things ſaid and done by the Defend- 
BY ant? Upon what Grounds was it that the noble Lord 
| 


thus officiouſly interpoſed upon this Occaſion ? that he 
ſhewed ſo much Impatience to learn How THINGS WENT 
ox? that he actually expended ſuch large Sums of Money, 
as Giffard expreſly tells you he did (I think no leſs than 
800 l.) and declared himſelf ready to expend much larger, 
in carrying on this Proſecution? Was it for the Sake of 
Juſtice ?—If ſo, Why all thoſe Precautions, that Contriv- 
ance, which you were told of, that my Lord might not 
appear to be concerned in it If not for the Sake of Ju- 
ſtice, then, Gentlemen, you are to conſider upon what 
other Principle and Motives this extraordinary Conduct 
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can be accounted ſor.— And this will be the leſs difficult 
for you ta do, when you ſhall compare theſe Facts and Cir- 
cumſtances with the Reaſan given by my Lord for that 
remarkable Declaration of his as to the 10, ooo. which 
Giffard ſwears pofitively my Lord mention'd to him 
VIZ. He did not care if it cot bim 10,0001. if be could 
get him hang d; for THEN he ſhould: be % in his Ti- 
«<.tles and Eſtates. Sn, 

There is another Part of Gifard's Evidence, which, as 
it ſtrikes me ſtrongly, I ſhall: mention for your Conſider- 
ation; and that is, that my Lord told him (fifty times 1 
think he ſaid between the. 7th of December 1741, and the 
14th of Ju 1742, which was the Day of the Trial) that 
this Pretender, as he called him, was tranſported for fleal- 
ing a Silver Spoon. | 

You will conſider, Gentlemen, what Weight this Cir- 
cumſtance may have when coupled with the Complaints 
made againſt him by Miſs Gregory of thieving with what 
the Witneſſes, who prove the ſeveral Attempts upon the 
Boy, and at laſt the actual Tranſportation of him, have 
told you of my Lord's repeatedly calling him à thieving 
Son of a I bere—and with the particular Charge which 
one of them ſwears my Lord made againſt him of having 
Helen from him a Silver Spoon. 

I have endeavoured to ſtate to you, Gentlemen, the 
main Subſtance of Gifard's Evidence: In order to avoid 
the Force of it, the Counſel for the Defendant have 
ſtrongly inſiſted upon two Objections to his Credit. 

The firſt is, that underſtanding, as he owns he did, that 
my Lord Angleſey by bis Declaration as to the 10,000 /. 
meant; that he intended to de/?roy Mr. Arneſley if he could, 
and that he-would expend. that Sum in Means to have him 
hanged, he did not decline being further engaged, but ſtill 
continued to carry on the Proſecution. 

And indeed, Gentlemen, it does to me carry with it an 
Imputation upon Giffare, that he did not immediately fling 
up any Concern in this, orany other Buſineſs of my Lord's, 
and publiſh this Declaration to all Mankind. But, Gen- 
tlemen, you will conſider on the other hand what Gi fard 


hath ſaid in Excuſe of himſclf, He tells you, -- If there 
; 6 was 
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« was any dirty Mort, he had no Hand in it. Hie diftin- 
« gu;ſheth between a bad Purpoſe and the carrying on a le- 
6 gal Profecution---and he tells you, that the Coroner's 
« Inqueſt having found the Fact Wilful Murder, thought 
« that a ſufficient Foundation for him to proceed.“ | 
The other Objection to his Credit is, that being an At- 
terney retained by Lord Angleſey to carry on this Proſecu- 
tion (in any Suit between Mr. Auneſley and my Lord, he 
ſwears poſitively he never was, nor ever expected to be 
retained) he comes here voluntarily to diſcloſe the Secrets 
if his Client. 
Now, Gentlemen, as to the Proſecution, you will ob- 
ſerve, that the Original Diſcovery of my Lord's being con- 
cerned in it was not voluntarily made by the Witneſs ; for 
he tells you, that he found himſelf under the Neceſſity of 
ſerving my Lord for a * Sum of Money, which remain- 
ed due to him upon his Bill of Coſts; and that, upon his 
ſo doing, my Lord filed a Bill againſt him in the Court of 
Exchequer in England, in his Anſwer and Schedule to which 
he was obliged to ſet forth the particular /tems of his Bill of 
Coſts---that by this Means (as he ſuppoſeth) Mr. M Ker- 
cher got Knowledge of it, and thereupon applied to him 
to give his Teſtimony in this Cauſe. ; 8 
As to the Converſation between my Lord and him, I 
have already declared my Senſe fo fully, when the Point 
was debated, whether Evidence of it ſhould be admitted 
or not, that I ſhall trouble you with a very few Words 


only upon it now. 


Gentlemen, I can by no means allow it to be any Objec- 
tion to the Credit of the Witneſs, that he voluntarily diſ- 
chſeth that which the Court hath unanimouſly determined 
he was compellable to diſcloſe. And I muſt fay this far- 
ther, that, in my Apprehenſion, G:ffard could not have 
juſtified himſelf, either to God or Man, if he had not 
diſchſed it ; eſpecially, as it was a Declaration wantonly 
made to him, not under the ſeal of Friendſhip, nor of 
that Confidence which is neceſſary between Client and 
Attorney. : 

Gentlemen, you are the Judges, and you will carefully. 


conſider what Degree of Credit to give to this and every 
K 2 other 
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other Witneſs who hath been produced upon this Occa- 
ſion; and God forbid, that any Part of the Evidence, any 
Argument, or any Obſervation, ſhould have more, or 
leſs, Weight with you than it will bear. 

If you believe the Evidence of G:fard, vou will then 
conſider, that you have an expreſs Acknowledgment of Right 
in the Leſſor of the Plaintiff from the Mouth of the De- 
Fendant; that, independently of this, you have Declara- 
tions and Facis which ſtrongiy import a Conſciouſneſs of that 
Right.---And laſtly, you will conſider what Strength this 
Evidence of Giffard adds (if any Strength is wanting) to 
the Evidence of the K1D-KNAyPpiNG in 1728. 

That Fact, Gentlemen, ſtands poſitively and fully prov- 
ed by a Multitude of Witneſſes, neither diſcredited, nor, 
as it was promiſed by the Defendant's Counſel, contra- 
gifted. And, indeed, if that Fact was not ſo clearly prov- 
ed, the Evidence of Mr. Shelerofs Aſhe is, in my Appre- 
henſion, ſufficient to filence the leaſt Doubt about it. 

Lou will then conſider, Gentlemen, if you believe that 
3 — there does not from thence ariſe the 
molt violent Preſumption of the Defendant's Nnotoledge 5 
Title in the Lell ab the Plaintiff. 4 a 5 

It is repreſented to you by the Defence, that it was 
notorious to every body converſant in that Noble Family, 
that Lady Altham never had a Son in Ireland --- that ſhe 
never miſcarried---that ſhe never was with Child. On the 
other hand, that it was equally notorious, that my Lord 
had a Son by Joan Landy---and that the Leſſor of the Plaint- 
ff was that Son. Now, if this were the Caſe, for Hea- 
ven's fake, Gentlemen, what Apprehenſions could the 
Defendant poſſibly be under from a Boy, who, if he had 
ſet up any Claim to the Title and Eſtate, muſt 7nevitably 
have been detected as a moſt notorious Impoſtor ? 

But if, on the other hand, this Boy was the legitimate 
Son of Lord Altham (and whether he was or not, muſt 
certainly lie in the Knowledge of the Defendant) then, 
Gentlemen, you will conſider whether this Kid-tnapping 
and this Preſecution will not be eaſily and naturally ac- 
counted for, and whether any other, adequate, Cauſe than 
a Knowledge of his being ſo, can, with any Degres of 

ro- 
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Probability, be aſſigned for this extraordinary, this ini- 
quitous Behaviour of the Defendant. | | | 
But Gentlemen, the Counſel for the Defendant have 
told you, that the material Fact in this Caſe is the Birth; 
and unleſs that is wnconteftably proved, that the Plaintiff 
cannot poſſibly avail himſelf of any Preſumptions (an in- 
genious Gentleman choſe generally to call them Suſpicions) 
which ariſe in this Caſe, 
Gentlemen, I differ entirely from them upon that 
Head.—If that, which to be ſure is the material Fact, were 


proved to you inconte/tably, the Plaintiff would then have 


no Occaſion for Preſumptions. Preſumptions then only are, 


or can be, of uſe when the Fact in diſpute is not, nor can 


be, proved inconteſtably. 
Gentlemen, as this Aſſertion hath been ſo ſtrongly in- 
ſiſted on, and hath had ſo much Streſs laid upon it, by 
every one of the learned Counſel, let me detain you a 
little to make a few Obſervations upon the Subject of 
* tions. | | 
reſumptions, Gentlemen, have at all Times, and in 
all Laws which I have ever heard of, particularly in our 
own, been allowed to have great Weight in doubtful 
Caſes. Some are of ſo high a Nature, that the Law will 
not admit of any Proof to the contrary :—and theſe are 


called Preſumptions Juris & de Fure.—Again, there are 


Preſumptions of Law ; as likewiſe what the Writers up- 
on this Subject call Preſumptions of Man (ſuch as are col- 
lected occaſionally by Man's Underſtanding from given 
Facts) which, tho? they fall ſhort of that Strength and 
concluſiue Force which the others have, are yet to ſtand in 
the Place of full Proof till the contrary is proved. 

« Violenta Preſumptio is many times Plena Probatio,” 
are the expreſs Words of my Lord Coke; and the Caſe 
which that great Oracle of the Law puts upon it, is this : 
« A Man is run through the Body with a Sword, in an 
«© Houſe, whereof he inſtantly died—A Man is ſeen to 
«© come out of that Houſe with a bloody Sword, and no 
© other Man was at that time in the Houſe.” Upon 
theſe Circumſtances, Gentlemen, a violent Preſumption 
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ariſes, and ſhall ſtand for full Proof, unleſs the contrary 
can be proved, that That Man was the Murderer. 
Nov, Gentlemen, you will obſerve, that in the Caſe 
put (and many others of a like, or even inferior Kind, 
may be put, in which great Numbers of the King's Sub- 
jects daily ſuffer capitally) the Jury from Circumflances 
inter a criminal Fact committed by the Perſon accuſed.— 
A fortiori it ſhould ſeem reaſonable, from a criminal Fact 
proved, to infer the Gircumſtances and Motives leading to 
that Fact. 

Mr. Serjeant Marſhall very properly mentioned to you 
the Caſe of the Spoliation of a Deed. 

In that Caſe, Gentlemen, it is an eftabliſhed Maxim, 
„ That all Things are to be preſumed in D:sfavour of 
the Spoliator.“ And you will conſider, whether a 
Parity of Reaſon will not operate ſtrongly in the preſent 
Caſe, Mr. Serjeant's Reaſoning on this Head was en- 
tirely agreeable to what I remember to have heard laid 
down by one of the greateſt Men who ever fat in a Coutt 
of Judicature, viz. That Circumſtances were, in many 
Caſes, of greater Force, and more to be depended upon, 
than the Teſtimony of living Witneſſes. 

Witneſſes, Gentlemen, may either be mifaten them- 
ſelves, or wickedly intend to deceive others. God knows, 
we have ſeen too much of this in the -preſent Cauſe on 
both Sides!! But Circumflances, Gentlemen, and Pre- 
ſumptions, naturally, and neceſſarily, ariſing out of a 
given Fact, cannot lie. And, Gentlemen, it muſt be left 
to your Conſideration, whether in this Caſe the Preſump- 
tions ariſing from the Aid Anapping, and the Proſecu- 
en fer Murder, do not ſpeak ſtronger than a thouſand 
Witneſſes. | 

The next Obſervation, Gentlemen, which naturally 
ariſeth from the Xid-knapping is, that the Leſſor of the 
Plaintiff is thereby thrown fifteen Years back in his Evi- 
dence.—If his Caſe had come under your Conſideration, 
or that of any other Jury, ſoon after the Death of the late 
Lord Altham, it would not have been attended with the 
Difficulties it now is, but muſt have received a very eaſy 
and clear Determination. Mrs. Shields, who is _ to 

| ave 
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have brought him into the World, - the Clergyman, who 


is ſworn to have. chriſtened him the Perſons, who are 
ſworn to have been Sponfors (with many other material 
Witneſſes) were probably all, or moſt of them then liu ing, 
and might have borne their Teſtimony. — The Ac- 
count which you now have of them is, that they are al! 
dead. 

In the next Place, Gentlemen, you are to conſider 
the Dangers to which this Gentleman lies open in aſſerting 
his ſuppoſed Right ;—on the one hand, from Witneſſes 
officiouſly obtruding themſelves, and on the other, from 
Witneſſes who may have been induſtriouſly 2btruded upon 


him. And if you believe that theſe Difficulties have been 


occaſioned by the wicked Act of the Defendant, you are 
then to conſider whether a much lighter Evidence, than 
might otherwiſe have been required, will not fatisfy you, 
in a Caſe thus circumſtanced, of the Truth and Juſtice 
of his Claim. | 

But; Gentlemen, the Counſel for the Defendant far- 
ther tell you, that altho* you might poſlibly be induced 


to think the Defendant capable of committing a wicked 
„Act, yet that ought not to. influence your Judgment 


as to the Determination of his Property. | 

And, Gentlemen, J muſt agree that a wicked Act, 
nay repeated wicked Acts, in general, ought not to influ- 
ence your Judgment.---But if the Defendant hath com- 
mitted a, moſt wicked Act again/? the Per/on, who then 
aſſerted himſelf to be the Son of Lord and Lady Aitham, 
and who is now conteſting with him his Title and Eſtate 
---if he hath done another very extraordinary, tho" legal, 
Act again him,---in a clandeſtine Manner,---and cou- 
pled with a Declaration highly criminal,--- This, in my 
Opinion, may, and ought to have great Weight with 
you upon this Occaſion. | | 

Another thing, Gentlemen, infiſted upon by the De- 
ſendant's Counſel was, that if the Cafe be doubtful, the 
preſent Paſſeſſton ought to turn the Scale in Favour of the 
Defendant. | 

Now here I muſt again difter from the learned Gentle- 
men. If indeed upon the whole Evidence the Caſe ſtands 
4 doubtful, 
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doubtful, they ſay well: But if upon the dire# poſitive 
Evidence the Caſe is ballanced, then, Gentlemen, the 
Kid-knapping and the Proſecution will, in my Apprehen- 
ſion, turn the Scale in Favour of the Plaintiff. For a 
violent Preſumption is to ſtand for Truth till the contrary is 
proved. Now if upon the poſitive Teſtimony on both 
Sides, the Mind remains in eguilibrio--then, Gentlemen, 
the contrary is not proved, and conſequently the Preſump- 
tion flands. 

I cannot help ſaying that I think it pretty extraordinary 
in this Cafe, that ſo many Objections ſhould be raiſed, 
and ſo much Streſs laid upon them, againſt your being in- 
fluenced in your Judgment by Preſumptions—-by Suſpi- 
cions- by Probabilities. 

Gentlemen, their whole Defence is built upon Prebabi- 
lity and Improbability. 

They firſt tell you, you are to judge not upon Proba- 
 dilities, but upon poſitive Proof of the material Facts; 
and to that poſitive Proof, when given, they tell you you 
- ought to give no Credit, for it is improbable. þ 

There was one Objection of this ſort which I forgot to 
mention, and that was as to the Proof of the Kid- f 
ping; they told you, Gentlemen, that altho' the Defend- 
ant could be ſuppoſed wicked enough to commit fuch a 
Fact, yet it was inconceivable that he ſhould be ſo weak 
as to do it at Noon-day----that he ſhould carry the Boy 
thro* a publick Market---nay, by the very Stall of Purcell, 
who had before protected him---(by-the-bye, Gentlemen, 

ou will remember that the Boy was charged with Felony, 


| and carried off by known Con/tables) and the ſame Objec- 


tion, I think, was before made to Giffard's Teſtimony, 
that it was utterly incredible, that any Man living ſhould 
be ſo weak as to put himſelf into the Power of any other 
| Man, by making ſuch Declarations as Giffard ſwore my 
| Lord made to him. 
| I muſt own, Gentlemen, that this Objection does not 
to my Underſtanding carry any great Weight with it. 
Wickedneſs and Weakneſs generally go hand-in-hand 
together ; and upon the repeated Obſervation of their do- 
ing ſo, is founded that well-known Saying. 
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6 Dues Deus vult perdere priùs dementat.“ 


The next Part of the Caſe which I ſhall ſpeak to, is the 
Evidence of Mrs. Heath, as it ſtands oppoſed to that of 
Mrs. Cole ; and the Evidence of Ro{ph oppoſed to that of 
Mrs. Colclough, Turner, and Higginſon. 

It was my Deſire that Mrs. Cole and Mrs. Heath might 
be confronted, becauſe I did then, and do ſtill, think 
that this Caſe may receive great Light, and may be greatly 
narrowed for your Determination, by a careful Conſider- 
ation of Cole's Evidence, as it ſtands in direct Contra- 
dition to the "Teſtimony of Heath, whom I look upon as 
a capital Witneſs, and one of the main Pillars of the 
Defence. | 

In. other Parts of the Caſe, Gentlemen, you meet 
with many Variations between the Witneſſes, as to Pe- 
riods of Time, and other minute Circumſtances, which 
will not be of much Conſequence in the Cauſe, or tend 
to impeach the Credit of thoſe Witneſſes on the one Side, 
or the other But when once you come to a Fact in 
which two poſitive Witneſſes flatly contradict each other 
—a Fact, the Truth or Falſhood of which, the Wit- 
neſſes on each Side muſt, with as much Certainty and 
Exactneſs, know at the Time ſhe gives her Teſtimony, 
as ſhe did at the Time that Fact is ſaid to have happened, 
let it be ever ſo long ago—ſo that one of them is, to De- 
monſtration, perjured ; then, Gentlemen, it becomes ex- 
ceedingly material for you, to conſider which of two ſuch 
Witneſſes you will give Credit to; and your Determination 
of that Point, may go a great Way towards enabling you 
to form a Judgment upon the whole Caſe. | 

The firſt material Circumſtance which occurs to me, 
in which Cole and Heath differ, is as to the going, or not 


going, away of Lord and Lady Altham from Captain Briſ- 


coe's (at whoſe Houſe the Reconciliation was brought 
about) to my Lord's Lodgings at Vice's in Eſſex-freet. 
Mrs. Heath ſwears poſitively, that, during their Stay 
in Dublin, they never lodged one ſingle Night out of the 
Houſe of Captain W 1 Cole (ſupported by Nets 
3 
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Mrs. Briſcoe—by Alice Bates, a Servant in her Father's 
Family—and by. Catherine At Cormict, Vice's Servant 
ſwears as poſitively, that after ſtaying four or five Days at 
her Father's, they went to Lodgings i in Effex: ſtreet a to 
the Perſon's Houle ſhe is not poſitive, but ſhe takes it to 
be Vice's) and there continued a conſiderable Time, I 
think about two Months before they left Dublin, and 
went to Dunmame. And Gentlemen, you will remem- 
ber that Mrs. Cale, when ſhe was a ſecond Time produc- 
ed, gave you a particular Reaſon why ſhe could be fo 
ſitive as to that Fact, which was, that, notwith- 
<« ftandihg the Reconciliation between my Lord and Lady, 
« her Father ſtill continued uneaſy about the Matter; 

and was very deſirous and preſſing, that they would 
leave his Houſe, and go to other Lodgings, becauſe 
she thought it would have a better Air of their being 
well together, which ſhe explain'd afterwards, by 
faying, that it would become more publick and notorious 10 
Mankind, that my Lyrd and Lady were in Fact reconciled. 

This Circumſtance, as foon 3s it was mentioned, I 
thought, ſtruck ſome Light into this Aﬀair—it did to me 
explain clearly two other odd Circumſtances, which I 
Mall mention to you preſently. 

The next Fact, concerning which Mrs. Cole and Mrs. 
Heath ſtand in dire Oppolition, is, the ſuppoſed M.. 
earrioge at Dunmame. Mrs. Cole ſwears poſitively, that 
about the Middle of the Night, after the Accident of 
Lord Alilam's breaking the Saucers, Mrs. Heath came 
into the Bed-chamber of her Mother, Mrs. Briſcoe, with 
whom {he lay, alarmed her with an Account of my Lady's 
being extremely ill, and begged that ſhe would Ex 
ately riſe and go to her, which her Mother accordingly 

did; that the next Morning ſhe (the Witneſs) was in 
8 Lady's Bed- chamber, where were preſent her Mother, 

Mrs. Heath, and feyeral of the Servants—that her Mo- 
ther there told her, that my Lady had miſcarried, and 
eted her the Abortion in the Baſon. 

Mrs. Heath, on the contrary ſwears as poſitively, that 
the did net, either upon that or any other Night, call up 
Mrs. Briſcog—that ſhe does not remember, that Mrs. 


Briſcoe, 


made upon it 
Light, and that was, that u 
Lord and Lady Altham, at Captain Briſcoe's, Mrs. Do- 
rothy Briſcoe, then not above Ten, and her Siſter, Mrs. 
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Briſcoe, or her Daughter, was in my Lady's Room the 


next Morning—and ſhe ſwears poſitively that my Lady 
did not then miſcarry, nay, that ſhe was not, either then, 
or at any other Time, with Child, 

It was inſiſted on ſtrongly by the Defendant's Counſel, 
that this Evidence of Cole was attended with great Impro- 
bability—that it was incredibly frange, that a Mother 
ſhould ſhew an Abortion to her Female Child of ſuch 


tender Years. And, indeed, Gentlemen, I think that 


Fact does, primd facie, appear to be extremely odd, and 
to carry with it a ſtrong Air of Improbability. 


There was another Fakt, proved in the very Qutſet of 
the Cauſe, which (though it had not the ſame Remark 
by the Counſel, ftruck me in a very odd 
pon the Reconciliation of 


Cole, not then above twelve Years of Age, were, with 
the reſt of the Family, called into the Room, to ſee my Lord 


and Lady in Bed together. 
But Gentlemen, you will conſider, whether the Rea- 


' fon which Mrs. Colt tells you her Father had for preſſing 


Lord and Lady Altham to leave his Houſe, and lodge 
elſewhere in Dublin, viz. that their Reconciliation might 
become more notorious to Mankind, does not fully eaplain, 
and ſtrongly corroborate the Proof ef, thoſe two odd, and 


otherwiſe unaccountable, Facts. 


Gentlemen, you will conſider further, whether from - 
theſe three Circumſtances connected and compared toge- 


ther, there does not ariſe a ſtrong Probability, that Cap- 


tain Briſcoe (who I think appears to have been the Perſon 


employed by the Duke of Buckingham to bring about the 


Reconciliation) had ſome Apprehen/ions, that a. though the 


Reconcilation was affected, and although, in Conſe- 
quence of it Lady Albam ſhould have Hue by hoy 
'—yet, that in ſome future Time, and for ſome 

or other, Lord Altham (whoſe Charafter and Conduct 


ms 


appear pretty extraordinary upon the Evidence in this 
Cauſe) might be induced to baſtardize that Iſſue. 
| K © And, 
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And, Gentlemen, you will confider further, whether 
ſuch an Apprehenſion in Briſcoe, as I have ſuppoſed 
would have been umatural or ill founded, when you have 
compared theſe Circumſtances (which, as I have men- 
tioned, ſeem to render it probable, that he had ſuch an 
Apprehenſion) with the Evidence of Palliſer the younger. 
He relates to you a very extraordinary Converſation which 
paſſed between my Lord and him, about five Days be- 
fore the Separation, as they were returning from Bourk- 
flown to Dunmaine. He tells you, that my Lord called 
to him in a familiar Manner, and ſaid, ©* Tom, I will 
«6 tell yo a Secret, as I have no Son by my Wife, nor ever 
<< exper? to have any, and as my Lord Angleſey is very 
<< angry with me for keeping this Woman — J am deter- 
<< mined to put her away, not to diſoblige my Lord An- 
<< gleſey.” The ſame Witneſs had before ſworn poſi- 
tively that he never had—that he never attempted to have 
— that he believes in his Conſdience, that my Lord did 
rot ſuſpect he had any Crimifial Commerce with Lady 


Altham ; and that "= made uſe of him as a 
or * 
wi 


Colour and Pretence away his Lady. 
Now, Gentlemen, you w Dive, that upon this 

Teſtimony even of the Defendant's Witneſs (who, indeed, 
zs a very material Witneſs for the Defendant in ſome 
other Parts of his Evidence, it you give Credit to him) 
Lord Altham was a Man capable of putting away his 
lawful Mie to whom he had lately been reconciled-—upon a 
mere Pretence—and for no other real Cauſe than that he 
might not diſablige Lord Angleſey :—If he were fo, you will 
then conſider, whether it be at all an wmatural and ſtrain'd 
tion, thathe was capable of abandoning, and ba/tard- . 
Jzing his lawful Son, in order to oblige ſome other Perſon 
or Perſons. : 

This Suppoſition, Gentlemen, will, I think, appear 
Hill leſs unnatural, when you recollect how Miſs Gregory's 
Behaviour to the Boy ſtands upon the Teſtimony of ano- 
ther Witneſs for the Defendant : I mean Herd (who, in 
his Account of the Boy's Treatment by my Lord before 
_ they came to Dublin, differs totally, as my Lord Chief 

Haren hath already obſeryed, from all the Ventſemen 


0 


vant, that my Lord came Home late one Night diſor- 


* out of Bed, from my Lady, and ran towards the 
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of that Part of the Country, who have been produced be- 


fore you.) 1 
Herd . , that when my Lord lived in Frapper”s | 
Lane, gr plaints were made to my Lord againſt } 


the Child, 7 Miſs Gregory, of his Thieving— that he 
cannot tell whether the Boy was really guilty or not, but 
that he confe „ that upon this my Lord 
(whom the Witneſs had never once ſeen ftrike the Child 
upon any Occaſion in the Country) corrected him more 
ſeverely than ever he had ſeen. any Child corrected in his Life. 

When the Witneſs was aſked by my Lord Chi 
Baron, what thoſe Things were, with the Thieving of 
which this Boy (who is admitted on all Hands, to be 
the Son of m ey though his Legitimacy is diſputed 
was charged a by this Lady, 2 for which he was ſo crue 
corrected % his Father, he tells you they were “ A 
«© JOCKEY BELT and a PAIR of PiDGEONs.” 

Theſe are Circumſtances which I muſt own, ftrike 
my Underſtanding ſtrongly : You, Gentlemen, are the 
Judges, and you will well conſider, what Weight they 
carry, when connected with the reſt of the Evidence; 
and what, Light may be collected from them to guide your 
Judgments on this Occaſion. 

I forgot to mention to you ohe Thing which I think is 
very remarkable upon Hleath's Evidence, and that is, 
that ſhe accompanies ſome of the Plaintiff's Witneſſes in 
all the preparatory Steps, and ſeparates from them only, 
when they come to the critical and material Facts them- 


ſelves. _ 
She recollects diſtinctly with A — Vice's Ser- 


6 dered with ——— he made a great Noiſe with 
ic the Chair that he quarrelled with her that he jumped 


cc Window—that he called for Mrs. Lucas the Midwife 
„ —f{wore he would ſend for her to ſee if my Lady was 
cc with Child, and with another Oath irs try that if 
cc ſhe was not with Child, he would turn her- away.” | 
All theſe Circumſtances ſhe recollects minutely, and 


exactly agrees in them with the other Witneſs—but as to 
| my 
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my Lady's Screaming upon this Occaſion— there ſhe ſepa- 
rates. She ſays, my Lady would have died fin. As to 
her Miſcarrying, or to any Diſcourſe in the Family the next 
Day that ſhe had Miſcarried—this ſhe poſitively denies, 

With Regard to the Miſcarriage at Dunmarne—ſhe 
agrees with Cole the Fact of my Lord breaking the Saucers, 
that thoſe Saucers had ugly or indecent Figures on them, 
and that my Lord had forbad them being brought to Table— 

But, that my Lady was the leaſt diſordered upon this Oc- 
caſion— he denies—that ſhe called up Mrs. Briſcoe— 

that my Lady Miſcarried—that ſhe kept her Chamber for 

. ſeveral Days, or even one Day after—all this ſhe poſitively 
"denies, in direct Contradiction to what has been fworn by 
Cole. And here, Gentlemen, it will be extremely ma- 
terial for you to recollect that, pretty exactly to the Time 
at which Cole ſwears this Miſcarriage happened, and my 
Lady kept her Chamber at leaſt five Days, it appears 
from the Evidence of the Defendant's Witneſſes (Mr. 

Aaron Lambert) that Sutton the Surgeon, whom my Lord 
brought over with him from England, but had turned out 
of his Houſe, on Account of ſome Misbehaviour which 
he had been guilty of in the Family, was twice ſent for 
to Dunmaine ; that he twice refuſed to go, being picqued 

'at his having been turned out of the Family—that being 
ſent for a third Time, and my Lord's Chariot coming 

'for him, he went, and continued attending my Lady at 
Dunmaine, to the beſt of the Witneſs's Remembrance 

for a Fortmght. This Evidence was produced in order 
to diſcredit Brookes the Perce of a Surgeon (as he called 

-himſelf) produced on the Part of the Plaintiff, who in my 

Opinion ſufficiently diſcredited himſelf. You will con- 
ſider, Gentlemen, whether it does not go ſtrongly in 
Support of the Teſtimony of Mrs, Cole, in Contradiction 

and Diſcredit of Heath; with Regard to whom, an Ob- 

ſervation was made by the Defendant's Counſel, which I 

"was excecdingly ſurprized to hear from that Side of the 
Table. They took notice of the peculiar Excellency of 

our Law, eſpecially with — Trials by Jury, on 

-which Occaſions the Witneſſes are examined viva voce; 

that from confrontinz Witneſſes who contradict _ 
Kr, 
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pa- other, and carefully obſerving their Appearance and the 
to Manner in which they give their Teſtimony, ſome Light 
is to be collected; and the Court and Jury may in ſome 
; 14 be enabled to form a Judgment upon a doubtful 
b. 
ey The Obſervation, Gentlemen, is undoubtedly juſt, but 
what I little expected to have heard from that Quarter 
For, Gentlemen, when you recolle& and compare toge- 
ther the outrageous Behaviaur and voctferous Aſſeverations 
of Heath, with the calm, ſedate, and modeſt Demeanour 
of Cole — You will conſider whether all the Weight 
ly which can be laid upon an Obſervation of that Sort does 
y not lie entirely on the other Side. | 
Another Point which hath been ſtrongly, and indeed 
very properly inſiſted upon by the Defendant's Counſel, 
is this :— They ſay it is extremely improbable, if this Per- 
ſon were. really the Son of Lady Altbam, that my Lady, 
who is proved to have lived ws Years after the th of 
her Lord, ſhould make no Enquiry about him. 

But, Gentlemen, if ybu will compare the Time of 
Lord Altham's Death with the Time of Kidnapping the 
Boy, you will find, I think, that there is very little, if 
any, Weight in this Obſervation. 

Lord Altham died in November, 1727 the Letter 
which Ae Mullen ſwears ſhe ſent to Mrs. Heath, notifying 
my Lord's Death, (and which Heath ſwears ſhe commu- 
nicated to my Lady) bears Date the 18th of that Month--- 
that Letter muſt be fome Days at leaſt going to England 
— On the 26th of the March following, the Boy appears 
from the Tholſel Book to be indented to Thomas Hendry 
by the Name of James Henſly, and on the 3oth of April, 
the next Month, it appears from Stevenſon's Book, that 
he paſſed over the Bar of Dublin—So that taking that to 
be Truth, which, I think, is liable to ſtrong Objections 
of Improbability (that Me Cullen ſent that Letter) there 
will be very little mare than five Months between Lord Ab 
tham's Death, and the Tranſportation of the Boy. 

When Alice Bates appears, and gives you an Account 
of her joking with Lady Altham about her being with Child, 
you are told by the D-fendaut's Counſel, that this is highly 


ö 
0 
a 
1 
| 


| that this haughty Lady ſhould condeſcend to receive Viſts 


bim about her Family Affairs, and yet never mentioning 


. efpecially if you add to it, the Circumſtances both of 
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improbable—"That Lady Altham was a very haughty Wo- 
man— I hat it is incredible ſhe ſhould condeſcend to ſuch 
Familiarity with a Perſon ſo much her Inferior. 


Will it not appear to you equally improbable at leaſt, 


once a Week, as Me Mullen tells you ſhe did, from her 

the Daughter of an Ale- Houſe Keeper. | 
It muſt be allowed that my Lady's living with Alderman 

King for thirteen or fourteen Months, converſing with 


J ˙ Lats m Ad wh. ama Bf as. as 


to him her Son, does prima facie carry with it a great Im- 
probability of her having at that Time a lawful Son. 

But conſidering that my Lord had put her away upon a 
Suſpicion (either real or pretended) of her Virtue ; and 
had aſperſed her Character, it might not be ſo prudent, 
nor perhaps fo probable, that ſhe ſhould diſcourſe with 
him, or any other Perſon, upon the Subject of Child- 
bearing. | ; | 

However, allowing this to be improbable—will it not 
be equally improbable, that the Care of communicating 
ſo material Intelligence as the Death of Lord Altham, 
ſhould be intruſted, not to this Alderman Xing, or any 
other Perſon of ſome tolerable Figure in this Town, but 
to ſuch a Woman as Me Mullen ? 

Theſe, Gentlemen, are Circumſtances which in my Ap- 
prehenſion weigh ſtrongly againſt the Credit of M. Mullen's 
Evidence. But taking that Evidence to be true, you 
will conſider, whether the ſmall diſtance of Time between 
Lord Altham's Death and the F rtation, does not 
greatly leſſen the Force of this ment, which has been 
fo ſtrongly inſiſted upon by the Defendant's Counſel.— 


Health and Fortune, in which Lady Altham appears to 
have been at this Time. | 
And here, Gentlemen, will come in very materially 
for your Conſideration the Evidence of Mrs. Deborab 
Auneſiey, a near Relation of this noble Family. 
She who had before told you that her Brother frequently 
viſited my Lord at Kinnae—that whenever he returned 
from thence, and whenever my Lord viſited at ws r 

| oule 
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Houſe, it was their common Practice to drink the Health 
of my Lord's Son——that they all conſidered that Boy as 
my Lord's lawful-Son, and the future Earl of Angleſey 
(ſo that it is not Fact, as you have been told, that none 
of the Relations of the Family ever heard of Lady Altham's 
having a Son) this Lady, I fay, tells you, that upon the 
Death of Lord Althamſhe and her Siſter made frequent En- 
in WM quiries after this Boy : That for ſome time they could learn 
h % Account of him, and at laſt they concluded that he was 
dead. Now if it became a general Reputation that he was 
ſo, then Gentlemen, tho* Lady Altham likewiſe might 
have made frequent Enquiries after this Boy (non conflatup- 
2 on the Evidence whether ſhe did or not, and ſhe might 
have made ſeveral, not at this Day capable of Proof) and 
might receive an Account, and give Credit to it, that he 
1 was dead ; and this might put a ſtop to any further En- 
quiry, conſiſtently with Lady Altham's Knowledge of this 
Boy's being her legitimate Son. 

Theſe Parts of the Caſe, independent of the other, 
which have all been fully laid before you by my Lord 
Chief Baron, ſeem to me to have great Weight in them. 

ou, Gentlemen, will conſider what Streſs you will 
lay upon the Obſervations I have thrown out to you, and 
what Light may be collected from them. 

There were ſeveral other things, Gentlemen, which I 
deſigned to have mentioned to you, but the Fatigue which 
we have all undergone, hath been ſo very great, and the 
Time I have had for Recollection ſo very ſhort, that my 
Thoughts are too much diſſipated to proceed, and indeed 
I have already treſpaſſed too much upon your Patience; 
conſidering the great Attention which you have all along 
given,. and the careful Notes you have taken of the Evi- 
dence ; I ſhall therefore now conclude with that which 
I at firſt ſet out with, the Kidnapping and the Proſecution. 
If the Caſe be doubtful, upon the other Parts of the Evi- 
dence (whether it be or not you are the proper Judges) 
I muſt then leave it to your Conſideration, whether the 
Evidence of thoſe two extraordinary Facts may not be 
ſufficient to determine you what Verdict to give upon this 


Occaſion, 1 
T. 
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Mr. Baron Dawſon. Gentlemen of the Jury, my Lora 
Chief” Baron, and my Brother 1fc:mney have ſummed up 
the Evidence, and obſerved upon it in fo judicious and clear 
a Manner, as makes any further Obſervations from me un- 
neceſſary ; IIa therefore only require your Patience ſor 
a few Minutes, toihew you how I would conſider this Caſe 
if I was upon the Juty, and my Reaſons for ſo doing. 
There are fuch Contradictions on both Sides of the 
Queſtion, that it would not be hard to ſhew that ſeveral 
Witneſſes on each Side are not entirely to be credited. Se- 
veral of the Witneſſes on each Side, not only contradict 
the Witneſſes on the other Side, but alſo, in ſome Inſtan- 
ces, themſelves, and therefore, independent of other 
Things proper to be confider*d, one could not tell where 
to ſettle. If I was upon the Jury, and to determine this 
Queſtion, I ſhould lay before me and conſider the Story as 
told on each Side ; I ſhould conſider how far the Story on 
one Hand, independent of the Witneſſes, exceeded the 
other in Point of Probability ; if on either Hand the Story 
told appeared extreamly improbable, I ſhould then require 
from that Side, the ſtrongeſt Proof imaginable ; and that 
becauſe Probability ought to weigh, except it be contra- 
dicted by Teſtimony not to be doubted of: And therefore, 
if on either Side, the Story ſhould be extreamly impro- 
bable, and probable on the other Side, I ſhould give my 
Opinion on the Side of Probability. How far any Thing 
of this Kind, appears in this Cafe will come under your 
Conſideration. | * | p 
This is the longeſt Trial ever known at the Bar, this is 
the 15th Day ſince the Trial began; Trials at Bar are 
- uſually determined in one Day, and the Policy of the Law 
hath taken Care that no Perſon ſhould ſpeak to the Jury 
after any Evidence given in Curt ; there is no Occaſion, 
I'm perſuaded, Gentlemen, to remind you that any thing 
heard out of Court is not to govern you, you are to be 
govern'd by nothing but the Evidence laid before you. 
In the firſt Place, the firſt Stage is the Time of the 
Birth, You will take into your Conſideration the Num- 
ber of Witneſſes and their Stations that ſwear to that 


Birth, and alſo the Number and Station of the m"—_— 
at 
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that ſwear in direct Contradiction to them; if you can't 
determine that Queſtion by comparing them together, 
you will then have recourſe to the other Part of the Teſti- 
mony, which is, the Reputation of the Country, and 
the Perſons that viſited conſtantly at that Houſe ; you 
will conſider the Probability or Improbability that a Fact 
of this kind could have happen'd, and the People viſiting 
not know of it. This could hardly be in a Family of les 
Conſequence than my Lord Aliliam's, but when you con- 
ſider this Family and the Eſtate that was to fall to it, you 
will conſider if there could be a Birth, and Perſons viſiting * 
the Family not knowing of it. There have been Proofs on 
the one hand, Jaid before you of my Lady's being with 
Child, and on the other hand of her not being with Child; 
either of theſe Parties may ſwear falſe; but then you muſt 
take into your Conſideration, if they that ſwear ſhe had a 
Child ſwear Truth, whether it could be poſſible that that 
could be kept a Secret. There was not any Intereſt or 
Reaſon that it ſhould be kept a Secret. If it was not 
induſtriouſly kept ſecret, how comes it that all thoſe 
_ that viſited there ſhould never have heard of a 
ild? 
To go to poſitive Teſtimony, L ſwears poſitively 
the Child — xd to — —— and Ladies, 
and often to Mrs. Lambert. Mrs. Lambert ſwears poſi- 
tively the Child never was ſhewn to her? Which is to be 
credited ? There are ſeveral Circumſtances you will take 
into your Conſideration, concerning the Probability or 
SW Improbability of the Birth of this Child, whether the Pre- 
WH parations for my Lady's Lying-in were ſuitable to her 
4 
F 


Rank ? Whether Dunmaine, a ſmall Village, diſtant from 
any Aſſiſtance neceſſary on ſuch an Occaſion, was a proper 
Place? Whether my Lady Altham would be eaſily brought 
to Lye-in in the Country, eſpecially of her firſt Child ? 

ſe are Conſiderations worthy your Attention. There 
have been many Gentlemen who gave Evidence to there 
not having been a Child ; they ſwear not only that they 
never ſaw, but that they never heard of a Child. I won't 
enter critically into every particular Period of Time ſworn 


to by them; but if in three Years thoſe Perſons were three 
or 
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or four times a- piece at Dunmaine, and they ſwear Truth, 
it will be of Weight in the Queſtion whether there was a 
Child or not. For admitting Colonel Palliſer and the 
other Witneſſes to be there four times a Year, you are the 
Judges whether it is probable that there was a Child there, 
and unknown to them. The Separation is agreed on all 
Hands to have been in the Year 1716, and from ſome 
little Time after that the Child was brought home to my 
Lord Altham's Houſe. Dyer ſwears the Child was not 
brought to Dunmaine in his Time; but the Witneſſes for 
the Plaintiff ſay, either from the Separation, or ſoon af- 
ter, and that the Child continued in the Houſe with Lord 
Altham till about the Year 1724. You are to obſerve that 
my Lord left Dunmaine about Summer 1717 ; the Separa- 
tion was in February 1716-17, and Lord Athom came up 
to Parliament, and after that went to Kinnea ; the Parlia- 
ment ſat down the 27th of Auguſt 1717; then you will 
conſider what has been ſworn to of my Lord's Behaviour to 
this Child all that Time. During this Period of Time 
at Linnea, Carrickduffe, Croſs-Lane and Frapper- Lane, 
_ there are many Witneſſes on both Sides, that give a moſt 
contrary Teſtimony to one another, there are Witneſics 
on both Sides that I can't ſay how to diſbelieve, there are 
many of them that I cannot diſbelieve, who ſwear to his 
being treated as a legitimate Son; there are many of them 
whom I alſo cannot diſbelieve who give a contrary Teſti- 
mony, and ſay that he was treated as as an illegitimate Son, 
and Colonel Harman, Doctor Medlicott and Colonel Wall 
give an Account of my Lord's manner of calling him his 
baſtard Son. And in my Apprehenſion, if the Witneſſes 
deſerve Credit, my Lord Altham did during that Time 
treat him to ſome Perſons as his lawful Son, and to 
others, as his Illegitimate. You will conſider the Tem- 
per and Diſpoſition of Lord Altham, and the Circum- 
ſtances he was in; he was a Man not of Prudence either 
as to the Management of his Fortune or Family; you 
will pleaſe to conſider in what manner to account for this 
Behaviour of his, whether there may, or may not, be any 
Reaſon for treating an illegitimate Son in ſome Companies 


as a legitimate Sop, and whether there may be, at any 
Time, 


2 
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Time, any Reaſon for treating a legitimate as an illegi- 
timate one. A Man comes into the Country where he 
was not known before, and has a Child that he had not by 
his Wife; perhaps he may have Reaſon for treating him 
25 a legitimate Son. A Man may carry an illegitimate 
Child abroad, and viſit with him in the Neighbourhood, 
and paſs him for his legitimate Child ; for perhaps he 
might be glad that that Perſon whom he viſited, ſhould 
not know him to be a Baſtard; but a Man can have 
no Reaſon, in my Apprehenſion, for treating a lawful 
Son as an unlawful one. Then you will conſider the ſe- 
veral Schools the Child was put to by Lord Altham ; 
you will conſider whether theſe Schools were fit Schools 
for my Lord, even in indigent Circumſtances, to put- 
his lawful Son to, You will conſider the Conſequence 
of my Lord's being under the Influence of Miſs Gregory ; 
the Conſequence was, that this unhappy Child was 
thrown abandoned to the World at-not- ten Years 
old; here you will conſider whether a Treatment of that 
Kind beſpeaks him to be his legitimate or illegitimate 
Son: Had he been a legitimate Son, ſurely my Lord 
Altham muſt have had Reflection enough to have con- 
ſidered what a diſhonourable Action he was doing publick- 
ly. On the other hand, you wili conſider that the In- 
fluence of Miſs Gregory might well be carried to make 
him doubt whether this Child was his or not, if the Child 
was by an improper Woman. In the next Place, you 
will conſider the Situation and Behaviour of the Mother, 
that is the tender Sex, and their Tenderneſs to their 
Children is hardly to be got the better of at any Rate. 
Lady Altham was three Years in Roſs, and there is but 
one Teſtimony of her ſeeing him then, and that is the 
Man that ſwears he made him Shoes. From this ſhe- 
comes to Dublin, and lives near my Lord at the Time this 
Child is with him ; it ſeems a little odd that ſhe made no 
Attempt to have this Child brought to her but by Catha- 
rine O Neile ; and I ſubmit it to you how far what ſhe 
ſays can have Weight? for ſhe ſays that my Lady declar'd 
ſhe would be glad to ſee the Child, but ſhe was afraid the 
Servant that brought him would loſe his Bread, Can = 
« 
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a thing as that be put in Competition with the Tenderneſs 
of a Mother for a Child? That, Gentlemen, is for your 
Canſideration, Why then, Gentlemen, my Lady comes 

to the Houſe of Alderman King, and he tells you that for 
thirteen or fourteen Months ſhe frequently ſpoke to him 
of her Family Affairs, yet never mentions ſhe had a 
Child. It ſeems very ſtrange; a Woman, where ſhe 

fancies herſelf injured, is mighty apt to tell the Injurics 
done her to every body, and to aggravate her Diſtreſs by 
ſaying ſhe was deprived of the Comfort of ſeeing hei 
Child. This was not to be entruſted to Alderman King, 
but communicated to Mrs. Hodgers, whom | the had 
never ſeen but once; you will conſider this, Gentlemen. 

In the Year 1927 my Lord died, and there can be no 
doubt but my Lady knew itz there is not any Proof of 
her having made any Enquiry after the Child : It is true, 
my Lady might have made the Enquiry after the Child, 
and it have proved ineffectual, becauſe of his being tran- 
ſported ſo ſoon after; but of this there is no Evidence; 
but how comes it ſhe did not make the Enquiry, eſpe- 
cially where her own Intereit was to guide her in that 
Caſe ; and yet here is the Force of the Mother and Inte- 
reſt joined together, and they work nothing on my Lady 
Altham. You will conſider that the Eſtate of this Fa- 

milly, on Failure of Iſſue, being to go to Arthur, late 

Lord Angleſey, it was the Intereſt of the Mother to have 
made a ſtrict Enquiry after him; and yet there is a Wit- 
neſs for the Defendant, //i/kam Napper, who tells you 
that he had a Letter of Attorney from Lord Angleſey, to 
take Poſſeſſion of the R/ Eftate z and by Virtue thereof 
made Numbers of Minutes to. ſeveral "Tenants, and no 

Objection he ever heard made that Lord Altham ever had 

a- Son. That, Gentlemen, ſeems a little extraordinary. 

The next Thing that offers, and the Strength of the 

Caſe for the Plaintiff is, the Tranſportation of him, and 

the Directions he gave to. Mr. Giffard for the Proſecu- 

cution of him after his Return into England. You will 
conſider, as to the Tranſportation, whether the Defend- 
ant was the Occaſion of it, or'not ? If you ſhould be of 


Opinion he was, you will conſider how far that _ 
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have an Effect upon you. He claimed to be the lawful 
Son of Lord Altham; you will conſider whether that 
might have been an Inducement. If you ſhould be of 
Opinion that the Story on each Hand carries an equal De- - 
gree of Probability, this of the "Tranſportation ſhould, 
in my Apprehenſion add great Weight to the Caſe of the 
Plaintiff ; if on the other hand, you ſhould not think them 
equally probable, you will conſider how far the Tranſport- 
ation will make you give Credit to a Fact you ſhould ' 
otherwiſe think improbable. The fame may be ſaid in 
reſpect of the Attempt in England, in relation to the Pro- 
ſecution of him there. I have mentioned before that ſe- 
veral of the Witneſſes on both Sides can't be very well 
depended upon; and therefore I think the Probability or 
Improbability of the "Thing may be of great Weight in 
determining the preſent Queſtion. 


Then the Jury withdrew, and in about half an Hour - 
brought in their Verdi for the PLAINTIFF. 


* 
- 
* 
1 4 
* 
* 
I 
(a 
0 ©, P 
* 5 
- * Ax 
[] * 88 
- k 
* 
0 - 
+ ' 
| 
I 
1 
' 
1 
£ 0 Py 0; „ * 1 
4 1 n 


— — — 


